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PASCO COUNTY
STATE OF FLORIDA

AGENCY NUMBER 2014-001529

INTERVIEW OF ALAN HAMILTON

TAKEN BY: A PASCO COUNTY DETECTIVE
LOCATION: WESLEY CHAPEL, FLORIDA
DATE : TUESDAY, JANUARY 13, 2014
TIME: 1432 through 1438

Proceedings Recorded by Electronic Sound Recording;
transcript produced by transcription service.
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DETECTIVE: All right. Today's date

fok
n
€y
o

NUATY
the 13th, vear is 2014, the time is 1432.

Corporal Hamilton?

CORPORAL HAMILTON: Yes, sir.

DETECTIVE: Sumpter County Sheriff's Office,
correct?

CORPORAL HAMILTION: Yes, sir, that's correct.

DETECTIVE: And I've interviewed vou here for a
few minutes, and now I'm asking vou to give me a taped
statement; is that correct?

CORPORAL HAMILTON: That's correct, sir.

DETECTIVE: I'm here at the Cobb Theater.

Can you tell me what happened this afternoon over
in the theater? What movie were you watching?

CORPORAL HAMILTON: The Lone Survivor.

DETECTIVE: The Lone Survivor. And you told me
earlier that the lights had just went down, the movie
had just started?

CORPORAL HAMILTON: That's correct.

DETECTIVE: And what happened, six?

CORPORAL HAMILTON: Just as scon as the lights
went down I observed twoe, which would be to my north,

h!

to my right-hand side of the theater, a white male

r
U]

stood up and leaned over towards the back -~ which
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would have been behind him, and began to argue, or
actually it was just a one-way argument, is what I

¥ T

heard. And he said something to the effect of, "I was
trying to text my fucking daughter. Do you fucking
mind?"  And he saild scmething else, and I seen a bag

of popcorn fly, I seen his hand come up. And then, I
mean almost instantanecusiy I heard one shot.

I jumped up out of my seat and ran towards

-~ the best I can, I mean i1t's short aisles in there.

DETECTIVE: Yes, siry.

CORPCRAL HAMILTON: ~-- past my wife, and I made
it to where the shooter was still sitting. And as I
appreached him, he lays the gun down and I stick my
hand at his chest and grabbed the gun and take 1t away
from him, and basically secured him and start Lalking
to him.

And then I see, you know, in between that time

'm watching this gentleman stagger. He has -- the

-

victim that was shot, I watched him stagger towards
bl

the north wall and then he collapsed in the middle,

and then, you know, later on they were doing CPR on

o

DETECTIVE: Right. Does he say anything to vou,
the guy who had the gun?

CORPORAL HAMILTON: He says, "I can't believe

SCHULTZ REPORTING {727y 808-1484
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ijust done that shit. What happened?” He says -— 1

said, you need ~- he wanted to get up and

4

told him,

I told him, I said, "You need to stay seated.

He wanted to reach down and grab, which there was

"

11l don't know

&

a cell phone in front of him. I st
whose cell phone that was, placed directly between his
itegs and on the fioor. I told him, I said, "Don't
touch anything.”™ He goes, "I'm a cop. I've been a
cop for 30 years. I know exactly what vou're talking

about.”?

Uy

And he looked up me and he says, "I'm going
outside,” and I said, "No, vou're not." I said,
"You're going to sit richt there where vou're at,” and

I said, "You're going to sit here until law

enforcement gets here.” I said, "You're not going to

get me shot and anvbody else shot,” 1 said. That's
basically it.

DETECTIVE: Ckay.

CORPORAL HAMILTON: He says, "I feel iike I don't

know what's going on.” And he goes, "I feel like I
got something in my eve.”™ I told him, I said, "I
don't see anything in vour eye but vour finger.” And
that's basically -- and then as I'm making sure,

because he keeps wanting to get up and go outside, his

wife sits down. Keeps continuing to distance herself
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within two or three seats.

And she comes over and she says something to him,
and he leans over and puts his finger in her face and
shakes his finger at her and she -- I can see the
disgruntlement in her face. And she stands up again
and never makes contact.

During this period of time a white -~ a vounger
white male comes up to me and asks me if I'm okay and
says, "This is my dad and I'm a cop, too.” And he
leaves. I never see this kid again.

DETECTIVE: Okay. Was he in the theater at the
time, or do you know?

CORPORAL HAMILTON: The vyounger —- vounger white
male?

DETECTIVE: Yes, sir.

CORPORAL HAMILTON: I have no clue.

DETECTIVE: Okay.

CORPORAL HAMILTON: He -‘just comes up and he has
blecod on his hands.

DETECTIVE: OCkay.

CORPORAL HAMILTON: So, I mean, it was --

DETECTIVE: Just how about describing that
shooter for me, if vou can?

CORPORAL HAMILTON: He was -- he appeared Lo be

probably in his late 60's, maybe 707s.
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DETECTIVE: Uh~huh.

CORPORAL HAMILTON: He was wearing a palr of
glasses and had on a pair of dark pants, and I believe
a lighter-colored shirt.

DETECTIVE: Big man, a little man, bald-headed?

CORPORAL HAMILTON: No. He was balding, but, you
know, he still had -- still had hair. He was a
decent-szize fellah.

DETECTIVE: What would you say, how tall? Do you
got any idea how tall he would be? Just approximate;
five-eight, five-ten?

CORFPORAL HAMILTON: Maybe about five-~ten, the way
he was sitting, maybe Z -~ 200 pounds-plus.

DETECTIVE: Anything unusual about him; acne,
beard, mustache?

CORPORAL HAMILTON: No. I didn't see any facial
hair at all on him.

DETECTIVE: Qkay. Clean cut?

CORPORAL, HAMILTON: Yes, sir.

DETECTIVE: Long hair, short hair?

CORPORAL HAMILTON: Short hair.

DETECTIVE: Do you remember the color?

CORPORAL HAMILTON: I believe it was grey,
greying.

DETECTIVE: All right. Anything else you can

SCHULTZ REPORTING (727y 808-1484




tell me?

{No response.)

DETECTIVE: Now, you say you were ~+ you told me
earlier vou were four or five seats away from him on
the same row.

CORPORAL HAMILTON: On the same row.

DETECTIVE: And vou said there might've been a
couple of people between vyou and the ~—~ vou're sitting
on the shooter's row, for lack of a better terms,
correct?

CORPORAL HAMILTOM: Yes, sir. Absclutely.

DETECTIVE: Now, is the victim sitting behind him
or in front of him?

CORPORAL HAMILTON: In front of him. Actually
the seat that we were in --

DETECTIVE: Uh-huh.

CORPORAL HAMILTON: -~ i3 the very last row in
the bottom seating section -—-

DETECTIVE: Okay.

CORPORAL HAMILTON: ~-- beforse you get up into the
top tiers.

DETECTIVE: Okavy.

CORPORAL HAMILTON: And they were, like I said,
from our position, sitting on the north side of us, to

our right, my wife and I --
o} £
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DETECTIVE: Ckay.

CORFPORAL HAMILTON: -~ 3¢. And then, like I
said, evervything happened so guickly and, vou know,
Just trying to -- you know, I mean it was that qgulck
deal of trving to make sure you get over there and do
DETECTIVE: Right, right.
CORPORAL HAMILTON:

-~ do what vou got to do, so.

DETECTIVE: Right. You did not have a gun on you

at the time that vcou approached him?

CORPORAL HAMILTON: No, sir.
DETECTIVE: ©Okay. And vyou heard one gun shot?
CORPORAL HAMILTON: One gun shot.

DETECTIVE

CORPCRAL

DETECTIVE:

: Okavy.
HAMILTON:

1438.

Anything else you can tell me?

Nothing.

(END OF RECORDING)
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CERTIFICATE OF TRANSCRIBER

STATE OF FLORIDA 1}
}
COUNTY OF PASCO 1}

I, GRETCHEN L. 3CHULTYZ, being a Certified Court
Reporter and Transcriber, hereby certify that I was
authorized to and did transcribe the foregoing, consisting
of 9 pages, and that the Lranscript is a true and complete
record, to the best of my ability, from the cassette
recording provided to me, having been recorded by a
Detective for the Pasco County Sheriff's Office, in Wesley

Chapel, Florida.
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I FURTHER CERTIFY THAT I am not a relative,
employee, attorney or counsel of any of the parties hereto,
nor am I financially interested in the matter.
DONE AND SIGNED THIS 14th day of Februaxry, 2017,

in the City of Holiday, County of Pasco, State of Florida.

Gretchen L. Schultsz
Neotary Commission No.: FE76860

Commission Expiration: 1/3/2018
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A I sit -- sat on the lower deck from wher
the upper deck is, on the very back row, aboubt

cantetr on the south side of the theater.

£

e Okay.
FLS Close in that area.

O pDid vou later come in contact with a
person known to you as Curtils Reeves? Was he
sitting in the same row as youl

A Yes, sii..

m either

h

E
4

O

O How many sealts were you away
Mr. Reeves or his wife?

A Approximately five or six seabts.

9] Was there anvone in between vou all and
the Reevas?

A Yeg, sir. There was ancother couple.

here was a few -- 1if you want me to tell you -
O Yeah, pleaze, 1f vou don't mind. If you
can tell us where everyone was when this happened.

3

7 - PP o Yo T oy e R T oy o o Yy o
& He were on the back row agaln. And they

were positioned on the north side of me, To my

ey ey Y o s : - . oy % . Tk m - oy ey gk o g
empty seat. There was an elderiy couple and an

he movie

-, My wife was to my right. Then there was an

{4k

.
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2 0 What did yvou do then?

4 A As moon as that went on, 1 megan I had

4 already made up my mind of -~ of basically what I'm
5 looking for, maybe what close proximity, where it's
& ar.

that dirvection and I £ing

2
yrind
o
i.w
>
B
w
o
i
1
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ket

Mr. Reeves sitting in his chalr, you know, sitting
G up. And I reached down. He had the -- there was a
106 weapon on his left knee. I reached down and grabbed

13 the weapon and I felt, vou know, the warmth, you

e

know, in my hand of that weapon, so that kind of --

13 vou know, alerted me that, okay, I'm in the right
¥ P

14 sROL.
15 9 Did you determine the type of firearm 1t
18 wag as far as the model, make, caliber?

B A No, sir, not at that time.

Ay

o]

¥
-~
e

e
L

G Okay. Did you take the magazine out of

13 the firearm?

et A Yes, &ir, I sure did.
23 0 Did you clear the chambexr?

A T attempted to clear the chambey, ves,

3

A Q0 Did you identify yourself te Mr. Reeves?

Did you show any identifica vour badge?
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A Yes, sir, T .<did. I immediately, Just the
situation, I mean knowing -- I mean obvicusly it
wasn't -- didn't somepody run over a -- &, you know,
soda botitle in the parking lot.

It was -- vou know, it was -- 1L was

<

very definite thing that I knew what was going on,

&
o
-
<
G
o
i o
o
Q.
ot
O
=
Q}
e
®

sure that the person that I was

afrer knew what I was and -- before I got there and

that we didn't have any more ilssue or problems. And

then 1if we did, that I had already announced myself

and hopefully lulled the situation.

0 Did vou have your off-duty weapon on you

>4
.
g
)

AN

2
[

it with me, but not on me, no sir.

) Okay. When you approached Mr. Reeves

after vou had taken the firedrm away from him, did

he make any statements to you?

A There was a couple different statements

T

that he made. You know, whenever I approached him,
he had said he neseded -- he needed to leave, he

Toup. T reassured him that he wasn't

going to do that, just the situation. He wanted to
get his at one polint in Lime.

TV s g o wn EEE o ey g A oo R T
During -- during that, we had -- I don't

even want to say it's a conversation, just back and

331




H forth. It was -- he said at one peint -- and I
0 don't know 1f you want me Lo use the --

lease.

Ll
[
e
Q.
o
.
e
G

4 B He said, "I can't® -~ and he pushed his
5 glasses back. He said, "And I ean't -- I can't

bellieve what 1 done.”

7 Well, as the process lingered on and
g basically he continued to want to get ups reassuring
9 him he's not. And I teld him why he wasn't going to
10 get up because I didn't want to get him and me
11 killed because I knew what was coming from the
12 bottom door down there; or whatever door they may
13 come in, I knew what was coming.
14 So he had asked -- he says, "I -- I 7just

fot
o

got hit by something and look at my eve.” And he

[
&

again pushes his -- and turns his head. I didn't --

17 T didn't see -~ I mean I didn't see anything on him.
ig 9 Did you see any injuries on Mr. Reeves?

18 A No, sir.

20 O Hone.

2L A No, sir

22 Q After he pushed his glasses up, did he say
23 anything else to you?

24 A At about that time, again, I'm checking

25 for my wife, you know, because there's gquite 8 bit




1 going on. I can hear the distinctive sound that
Z T've heard numbers of time over my <aresar, &

3 gurgling scund. And I told -- I leaned kind of

4 backwards and I said, "That's not good.”

5 And he again leans back and he

T

N

]
o

o
-

& "Holy, fuck, what have I dona?®

i O And that -~ whern you say that,

e
O
i
=
&

8 attributing that to Mr. Reeves.

i
s
o
[
]
®
4]
5
9]
i
~

ves, 21ir.

10 6 Did you respond to him?

i A Mo, sir.

12 Q Did you hear any other statements that

i3 ware attributed to Mr. Reeves?

14 A No, s1r.

15 o Did you hear a conversation between he and

§_)
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19 A Yes, sir. During the first portions I

20 mean it was dark. I mean I -- they eventually turn
21 on the lights.

22 And he had leaned Lowaras —- Vol know, at
723 the time ] 't know wno she waz, but

24 sitting to his right -- leaned towards his wife and
25 made & comment And then she she said,
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2 3 1 oy oy by < - P "
] o He was sitting fhe whole entirs time?
4 A T never -- ['ve never -- I never sesn hinm
2 stand up.

ave a moment, Judge?
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& THE COURT: You may.

ks

4 MR. GARCIA: May I approach the clerk,

2 THE COURT: You may.

b
o

MR, GARCIA:  Your Honor, I'd ask the

P S |

eflect that I'm showing what's been

Py
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e
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far identification
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123 purpozes to Mr. Esccbar.

14 May 1 apprcach the witness, Judge?

1h THE COURT: You may.

i
R

- . = 2L P R S i T e AR Tt
o (By Mr. Gaxrcia) Corxporal Hamilton, ['m

moen marked as State's Exhibit H
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for identificaticn purpoeses. Do you
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from Mr. Reeves back on January 13th of 20314

A It 13 a -- a weapon, a
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1 O Yes, 8ir.
2 MR. GARCIA: Judge, I would coffer this
3 into evidsnce ag State's Exhibit Number 2, I

4 beliave.

5 THE CQURT: Mr. Escobar, for purposes of
6 the bond hearing, do yvou have any objection to
7 the picture of the firearm?

g ME. ESCCORBAR: No gbiection

g THE COURT: ALl right. It shail be

10 admitted as State's Exhibit 2 in evidence

5

12 My, Garcia, any further guestions”’

£ .
Ld
s
=
eyl
o

GRYECIA:  No, sirv, Your Honor.

14 THE COURT: Mr. Escobar, you may ingulre.
15 MR, ESCOBAR: Thank you, Your Honor.

foed
o

CROSS~EXAMINATION

17 BY MR. ESCOBAR:

[

3 Q Cerporal Alan (sic), good afternoon.

g A Good afternodon, sir.

et

Lol oy e 1 M iy o .

21 actually go into the theater?

PR s 7 oy 1% 2 3 < {
22 A Just long enough To walk inside, make our
23 our directions to make our

2N
e

3 o s gy iy IR -y - T 5 il Yq gmommed 1og; ey A
and then we ~- my wife and I walked directly into

rhe movie theatbter.
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the

theatery

correot?

A Yes, sir.

9] You know what the trailers
A Yas, 811

Q The previews? 1 should call

probably.

A Yegh, they were
what they were.
when
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Five, six seats I would imagine.
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12 9, You couldnit tell what was in —- whatever

13 hand He was flicking, vyou couldn't tell what was in

14 that hand.

15 A No, sir.

1% o Now, did vou ever makée a statement,
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22 0 You've been in law enforcement for long
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25 A That's correct, ves, sir.
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3 A ~~ af some point in tims.
4 O Well, at thisd point in fime his wife 1is
5 right next to him, Ccoryect?
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g FEN That's correct, ves, sir.

7 o And vou made a statement that he made some
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awful remark, that his wife sald something that was
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uncalled foxr. I3 that what you're telling us today?
10 A Mo, sirp, I didn't say 1t was not called

1t for. I said that she zaid that there was no cause
iz o zshost him.

13 2 Now, vou didn't write that in vour
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16 MR. GARCIA:T Judge, 1 cobiject to negative
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THE COURT: Overruled,

19 9 (By Mr. B You didn't

20 wrifte 1L in your sta

21 A r. No, sir, I did not.

22 o I'm going to show vou what's been marked
Z23 as Defense Exhibit Number 2.

24 MR, ESCOBAR: Can I appreach, Your Honor?
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A That's correct,
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3 Q0 And he went very peacefully with them.
4 A That's correct, ves, sir.

5 MR. ESCOBAR: No further guestions.
& THE COURT: Okay. State, do you have any
7 redirect that you feel compelled to ask

8 Corporal Hamilton?

9 ME. GARCIA: Yes, Judge.
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10 Judge, I want to clarify scmething. Can
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Corporal Hamilton step down, please, Judge?
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THE COURT: Yeah.

13 MR. GARCIA: Can you step down, Corporal,

15 THE WITNESS: Bure,
16 THE COURT: Where's he going? No, no, no.,

17 Corporal Hamilton, over here. It's okay. No,
18 no, you don't get to leave yet. Come on over

19 here. I think he means step down so that you
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L There's been testimony Mr. Rascobar, on
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3 he was leaning way over, that the back of the chalz

4 was leaning into Mr. Reeves' sp

5 THE COURT: Let's just leave 1T at let hin

11 Corporal Hamilton, does this work for vou?
iz THE WITNESS: Yes, sivr, that's fine.
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2

1 propped position. Not -- and I don't want to lean

over this thing because I'11 wind up head first.
3 " (By Mr. Garcia) Right.

4 THE COURT:. Let's nob do thatbt.

(&2

3} Not in what the Defenze was bryving Lo say

4
s
!
r
s
R

& @s far as breaking ~- breaking that bridge in the

3

middle of your body to lean over. He was proppedy
g you know, talking or hollering.

9 o (Ry Mr. Garcia) So he was not in any way,

14 shape or form in Mr. Reeves' spate?
11 2 Ng, sirt
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A No,

-
Ll

14 o It didn't happen.

16 o You can retake vour ssal, pleass,

17 Corporal.

18 Corporal Hamilton, did you, at any time,
18 see Mr., Oulson strike, hit or touch Mr. Reeves in

20 any way?

21 A No, sir, 1 did not,

Z2 9] Did you ever see him with the cell phone
23 in his hand and and strike Mr. Reeves in

24 side of his head?

25 A No, sir, T didn't.
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vat, whether we're going to break for dinner or

2 whether we're going strai

3 people are bungry I'm imagining, and I can't --

X
frnd

can't enthrall my courtroom staff and keep

5 them here forevey: They're enritled to soms

(4%

7 MR. GARCIA: Judge, I can't -- I <an't in
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say they're going toe be less than 1L

[te}

minutes becauss ~-
18 THE COURT: Well, one of them has gob a
11 video that's golng to be a few minutes and

3 got an audio that's going to b
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would be probably
15 be the quickest witness, Judge.

16 THE COURT: If both sides takes & chance to
17 pow-wow with each other and determine whether
) - O S FUN T .y ol Pimoes s e 30
14 yvou want to bresk and come back here at 6:30

19 dfter everybody gets a change to raid the

ou o want

20 vending machines in the hallway or

[
[

to go right into 1t.

22 And I'11l lebt anypody and everybody that

2 wants Lo bring food in can bring food in. [tTve
24 got a couple poweyr bars. That's about 1t.

25 Otherwige, I don't think we're goling to be
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can't do

MR.

and then

gveryons

nearing,

THE
MR.
Judge.
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Itve got

finish today because that's -- my otherx
ey

" T P — Ty iy 1 - H ing b
s, L'm taking a break now and I711 get

er judge to cover my calendar at 1:00

-3

v oand I'11 do -~ I°11 do this 1:00 on

I can’t do 1T [omorrcw morning:

)

bt

it tomorrow afterncon; and I
Ly can't do 4t Friday morning. 80 that
GARCIA: Judge, what I would suggest

ourt, Judge, i3 that we go ahead and do

£ff now -~ he should not be that long —=

take a break for court perscnnel and
else, and then resume this bond

Judge.

COURT: Okay. You want to keep going.
GARCIA: T -- I want to keep going
I dop’t want to ==

COURT: I want to keep going, too, but
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to talk te my courtroom stafif and make
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wanting to keep going?

ME.

ESCOBAR: I would agres, ves, Your

COURT: You want to going.
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1 ME. ESCOBAR: Yes, ¥Your Honor.

-
#

You ockay?

Can you do another
3 one or vou nead a break?
4 THE COURT REPORTER: I'm fine,

& THE COURT: You can do one more?

& THE COURT REFORTER: Yes.

nd:
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ey
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keep going tonight or
8 Yyou going to be -

9 THE COURT REPORTER: I have no cholces

0 THE COURT: You say unele and IY11 take a
ak., It's pot fair to you.

THE COURT REPORTER: Okav.

13 THE COURT: Rocko, you okay?

14 THE CLERK: (Nods head. )

15 THE COURT: You're okayv.

16 All right. Where is Captaln Fevrantelli?
17 THE BAILIFF: He stepped out.

18 CORPORAL BRUCE: He's taking a break.

G THE COURT: He's probably making phone

20 calls. Lieutenant Bailn here still? Who's

21 ranking officer?

22 CORPORAL INVERSS0: They already -~-

"5 77 e T % 1 R A
23 THE COURT: Evervbody with rank iefr. ALl

24 right.

25 CORPORAL INVERESG: He just stepped out.
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THEREUPON,

THE COURT REPORTER: Do you swear or
affirm that the testimony you are about to
give will be the truth, the whole truth, and
nothing but the truth?

THE WITNESS: I do.

DETECTIVE ALAN HAMILTON,
having been first duly sworn or affirmed,
was examined and testified as follows:
DIRECT EXAMINATION

MR. MICHAELS:

Q. Please state your full name.

A. Alan L., Hamilton, Sr.

Q. And how are you employed?

B I work for -- as a corporal for the

Sumpter County Sheriff's Department.
Q. How long have you been with Sumpter

County Sheriff's Office?

A, 13 years come Cctober 1.

Q. And vou're a corporal now?

AL Yes, =3ir.

Q. Before Sumpter County Sheriff's Office

vou employved in law enforcement at all?

A Yes, s8ir.
@] Where at?

4§3202ce-Behe-4908-9c88-48baT34276d
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AL

remember. 1t was the -- because I left the Jjail

and we

remember.

AL

then °

somewhere right around there, I imagine.

Al
Q.

A

L)

3

ae

nt there. It must have been the late -- Dby

BRrooksville Police Department.

From what vyear to what vyear?

I'11 be honest with you, I can't even

s, I'11 be honest with you, I can't

Okay. So sometime in the mid 90s, up

o3

1 started in 2002. So 2001, 2000, an

98. So right around ninety -- '98,

and what did you do for the Brooksville

I was a patrol officer.

The whole time you were there?
Yes, sir.

Uniform patrol?

Yes, sir.

And before that you said yvou worked I1x
tention center?
Yes, sir.

For how long?

4§3202¢ce-Bobe-4906-9066-48baT934274d
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A, Worked there, I imagine, about
three—-and-a-half yvears. 1 would imagine.

O, All right. So that puts us to 1994,

,

or less.
A, Somewhere right around that area '94,

'96, Like I said, I don't keep -- I don't even

(e

keep up with that that far back.

0. And that was —— what's that?
AL Hernando County CCA.

Q. Right, that was for CCA, right?

A. Right, that's correct.
Q. Because the sheriff's office recently

took it over?

A. Right, correct.

e, So you actually worked for CCA®

A, Correct.

0. Did you work in any of their other

A, No.

OR Like Citrus or anvthing?

A, No, sar.

O And what rank did you have?
A, At CCA?

A They -~ I don't know if you want to C

4{3202¢ce-8ebe-4906-9c88-49ba7834271d
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it a promotion. I went from regular CO --

actually I started there before they gave us

cartificates. You could work before that. So I
went from a —-- a basically a private CO to -~ and

they promoted me to working in the supply, and

after that T went to Brooksville PD.

C. Now you say you needed a certificate?
A Yeah. You had to be State -- be State

certified, but back then they allowed you to work,
yvou know, before, just, you know, with -- as

long as you were in the school you had to do
everything else but, you know, without a

certificate. They didn't reguire that at the

time.

0. So you went to school for a detention
officer?

A Yes, Sir.

0. and what kind of course i1s that?

A, It's a, I don't know, seven ~— seaven,

eight month corrections course. Then back then
yvou could do the cressover and go to LEO,
which was just a few months to do the remainder of

the courses that were reguired for, you know, law

Q. Okay. And so what 1s -~- that's a

4§3202ce-8obe-4906-9086-4%bava3427(d
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certificate?

AL Sure, both of them are.

Q. And do vou have to take an exam on the
corrections one after you get the certificate?

A, Correct, you have to take an exam on both
of them.

. And then before that what sort of work
history?

AL I worked mainly as a truck driver, worked

at the mines, I worked at Pepsi~-Cola. I moved to
Georgia for a few years and pumped propane. They
sent me up there from Brooksville to Georgia,
Moultrie, Georgia. And then came back and decided
that I was going to go into corrections and that's
basically where I went.

o. Okay. And so as a truck driver you would
drive, what, tractor traillers, tankers? What
would you drive?

A, I've driven anything ~- pulled anything
from flatbeds to, vou know, reefers to, you know
you name it. Rock, we hauled rock. I did that
for a little while. Drove over the road for a
short period of time; realized that wasn't a money
maker so -- 1 had a family to support, so I moved

out of that.

4{3202ce-Bebe-4906-9c66-48baV834271d
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Q. And what's your educational background?
A, T have an associate's in criminal
“ustice, obviously high school diploma, and I'm
1 J pue 4

three classes -- three or four classes, I think,
from finishing my bachelor’s degree in
occupational safety.

Q. Occupational safety. What made you go in
that direction, a new carecer?

A. Well, I'm not going to be this age

Q. Right.
A. We're all going to get old one day so
=] 3
I'm -- you know, eventually want to settle down

and do something different.

Q. Which would go well with your background
in -

A. Right.

. -~ trucking and being around the mines

and all that stuff?

A. Could be. I mean --

Q. T smell a consultant's business coming
down.

AL No, no. I'm just a plain Joe. I don't

ask for much, just do what I've gotta do to get

DY .

4§3202ce-8ebe-4906-3c66-48ba7934271d
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0. Where did you get your AA from?

A. Columbia Southern University.

Q. And where's that at?

A That's based out of Orange City, Alabama,
I believe it is,.

Q. And you take courses online?

A, Yes, sir.

Q. And what about your bachelor's, same

place?

AL Same place.

Q. The same situation, online?

A, Same situation.

Q. When did you get your AA degree?

Al Let's see, that was last year, I believe,

I finished up my AA.

O, After this theater incident sometime?
AL Yes.

o, And where did vyou go to high school at?
A. Hernando High.

Q. All right. So let's talk a little bit

about your career with the Sumpter
Sheriff's Office.

A. Okay.

0. When you started on where

at? What was your assignment?

413202ce-Bebe-4808-9086-49haT93427id
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A, Road patrol. They moved me from, you
know, south end to north end because at that time
we didn't have that many deputies. I believe it
was within about a vear—-and-a-half maybe on the
road, if even that, they moved me to school
resource deputy. And I was in the school system

N

or I would think probably about four or

h

five vears and a detective's position came open.

It said it was a dead-end job, so I moved from

detective -— or from SRO in

i

ot

-0 a detective's

]

position, and I was back there within about a

month of being five years.

It
i

Decided to let go of the rope before I

drowned and move back to the road and within just

-

a short period of time I was

<Y
A

e
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=
A
ot
O
Q
.
Q
@]
O
[t

o]
G
e

)

and that's where I'm still basically running the
central zone and/cr supervising socuth and north

end, whenever a sergeant's out in the absence of

e

.

Pa—

-

8

0. S50 as a detective how does that
department work? Do you handle all crimes that

regquire a detective?

A At times, yeah. I mean, 1 was a properiy
crimes detective. ‘hat was basically my

assignment, but when we called -- what we used to

4§3202¢ce-8ebe-4506-9c66-49ha703427d
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call as a roundup, we would go and do certain
different crimes against -- you know, crimes
against people or search warrant, you Know,
whatever -- whatever it took. And you may be
asked to do a, vyou know, a certain thing on a
certain case so, you know, it wasn't always, hey,
this is your job. You know, like a heart -- you
know, a heart doctor, hey, you operate on hearts
and you work on legs; it's not like that. As our
attorney says, he likes well rounded deputies, and
you can tell I'm almost there.

c. So as a detective you were 1in name a
property crimes detective. However, wherever you
were needed, whenever you were needed you were a

detective in that particular area, right?

A That's correct, just --

0. Is that why vou were drowning?

A, Why I was drowning?

ol Yeah. You said -~

A. Tt was just an analogy. I told those

guys, 1it's a fishbowl and if you've ever
waterskied before, i1f you're skiing you got two
ops when you'd fall off the ski; let go of the
rope or continue in the water without no skis.

And I decided, hey, I'm gonna let this go to the

413202ce-Bebeo-4906-9c86-48ba783427Hd
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1 yvoung guys and I'm going to go back to the road

2 and -~

3 (O All right.

4 A ~-— do that. So Just an analogy.

5 o. And what sort of training do you have

6 within the police department. Any special

7 certifications?

8 A I mean, I've been to, vyou know, sex

9 crimes classes. We've been to, you know -- 1
10 mean, anything -- are you specifically talking
11 about like State of Florida or just training in
12 general?
13 Q. Well, let's go State of Florida first.
14 AL Okay. State of Florida can range
15 anvthing from my certificates, to radar class, to
16 a responding to runaway, abducted juveniles. Boy
17 you're really making me think back. You know, ASP
18 certifications, homicide investigations, 1 took
19 that. I believe that's what the title of it was.
at And I honestly, whenever I was in CID we didn't
23 really go to -- I mean, we took some -~ there was
22 a guy from Texas that came in and gave a couple of
Z3 courses that were involved with pedophilia and

such that -- day shooters, recognizing them and

25 seeing what they did. We've taken handwriting

4§3202ce-8ebe-4508-3066-48ba7 3427 1d
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analysis classes to read, you know, someone s
statement and try to pick apart whether or not
they're being truthful or not. But, I mean,
that's overall basically 1it.
. So essentially vou have been trained in

the field of homicide investigation, right?
AL I'm going to answer that -- I mean,

whenever you say "trained” to do homicide, I

worked homicides on our own back when I worked at

Rrcoksville PD. You know, we had to set up our

own scenes, do our own markings with cups and

o

stuff. 8o when you say training, it's not like ar
associate's degree. You sit in a class for a week
and when you leave out of there you take whatever
they've given you and either you expound on oxr you
throw it down the drain and vyou don't use it

anymere. Thos las

o
@
&

es are those ones, yeah, we
sent you there and now you know. You know, that's
—-— that's kind of what that -~ when you say that
training. T hate to, you know, go in depth with

that, but, ves.

Q. Cne thing I er from junior high, I
had a shop teacher who said, you learn by working.
And so it's kind of the same thing with homicide

—
g

investigation, or anything els

o

4f3202ce-Bobe-4205-0c88-49ba733427d
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1 A. Yeah. Unless, you know, 1it's karate or
2 race car driving, unless you do that every day, --
3 my specific assignment was homicides -- then you
4 don't know every aspect, you know, about that, you
5 know, that particular crime. You might have a
6 good idea when you get there. Hey, keep everybody
7 out and this is what you do and, you know, éet it
8 up for the guys that that's their job. 8o, you
9 know, it's time is experience and, you know, a lot
10 of it's Just common sense.
11 Q. And you've certainly been involved in all
12 kinds of different criminal investigations
13 throughout vour police career, I would imagine?
14 A. Yes, Sir.
15 . Can vyou give me a number? I thought I
16 would at least make you smile if I ask for a
17 number.
18 A, I mean, what are you looking for,
19 homicides?
20 Q. T mean, 100, 500, between all the kinds
21 of investigations that you've done?
A, I've had a rough career. I mean, I
23 really have. Yeah, I'd -- I'd have to say in, you
24 know, in tThe hundreds, arcund there.
05 G. What's that?

4£3202c0-8ebe-4906-8086-49ba7934271d
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1 A. Or better, maybe. I don't know.

Z 0. And so, and part of an investigation, a
3 central part could be interviewing witnesses and
4 that sort of thing, right?

5 A, That's correct, vyes, sir.

6 Q. And so can we agree that it's important
7 that where possible you get the 100 percent truth
8 from those individuals?

S A That's the -- that's what you're looking
10 for.

11 Q. Right, If you have the ideal witness and
12 you question that ideal witness, you want that

L3 witness to give you 100 percent truth?

14 A. That's what you're -- that's what you're
15 looking for.

16 Q. Okavy.

17 AL Or the best of thelr recollection.

18 0. Right.

18 AL You know, if vyvou got a witness. Now wher
20 yvou're talking about a witness, there's a

21 difference between a witness and a suspect.

[
Ny

(e
0
.

Right. But if you have a professional

23 such as vourself you would expect them to tell you
24 what they either know 100 percent to be true or if
25 they don't know, for them to say, I can't be 100

4§3202c8-8ebe-4506-9c86-48bav 83427 fd
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1 percent sure, right?
Z A, Right, one way or the other.
3 3. Okav.
4 Al We're not -- I mean, I don't think we're
5 all perfect, I mean --
6 Q. But certainly vou realize the lmportance
7 of that?
8 AL Absolutely.
9 Q. And as a professional yourself 1f you're
i0 put on the other side, like you were in this
11 case —-
12 A. Uh-huh.
13 0. —— yeg?
14 A, Yeg, I'm sorry. I'm sorry.
15 0. When you're put on the other side of this
16 case you know the importance of being 100 percent
17 accurate in your statements?
18 AL We try to put 100 percent in there, but
19 it's not always that.
20 Q. I know but, vou know, it's like vyou get
21 on an airplane tomorrow and the pilot says, you
2z know, I'm going to try to land this thing; you
want him to be able to land otherwise you're not
24 getting on there. It’'s that important.
25 A, Yeah. I mean, you want to give 100

413202c2-8obo-4906-8c88-49ba7834271d
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percent but, you know -- but, yeah, you're right.

Q. r him to say, look, I'm not 100 percent
sure, right?

A, I don't think you can ever be 100 percent
sure unless you -- you know, unless I'm 100
percent sure that's black right now, that's black
right now. But, you know, ten years down the road
or 100 years, I mean, we're putting time frames
and there's all kinds of different things that go

into 100 percent. But if you told me the color of

mauve, purple, whatever. Is that 100 percent?
That's my interpretation of -~ you know what I'm
saying? I just -- whenever you ask somebody for
100 percent the only thing that they can give you
15 the best that they know.

Q. Okay. So we can agree then that people's
experiences or thelr perceptions can color what

G

they see as 100 percent?

A, Sure. I mean -~ [ mean, we -~ I'm glad
vou didn't do this depo with me and my wife; it
would have took us four hours to do this.

Q; Okavy.

A, I can never tell a full complete thing.

You know, I mean, that's what I'm saving. It's

pt)
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just a -~
to run th
what I re
seen, you

whites in

I perceiv

can't -~
Q.
A
0.
the same
A.
Q.
corporal

AL

A.
shift.
0.

A

zones, or our deputies that work for us to be in

when yvou ask a guestlon and you ask me
e numbers, I'm going to tell you exactly
member and my interpretation of what I

know, there's no -- there's no black or

that. I mean, 1t's what I seen or what
ed happened. That's human nature. I
so I don't think we can put numbers --

Okay.

-— on that.

y

"

¢

o it's possible for two people to see

hin

o+

and not agree on what happened?

Lo

Could be.
Now back in January of 2014 you were a

then; is that right?

And vyou were doing rcad patrol?
Yes, sir.

What was your shift back then

I pelieve I was -- vyes, [ was on night

And so what does that mean?

My shift -- that means we're to be in our

at 5:45 and you hope and Cross your
or 5:45 the next morning.

2]
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Q. Ckay.

A It could be longer.

P So it's a l1l2-~hour shift?

A, Yes, sir, 12 hours.

0. So let's talk about going to the

How do you end up deciding to go to the

did you work that night?

A. Yes, sir. I worked Sunday =~

0. The night before?

A Sunday night, vyes, sir.

Q. And so tell me when you decide
the movies?

A. Actually it had -- 1t had been

because we had purchased a

that and I told my wife,

And I toid her, I said, why don't you go to the —-
let's go out and go to a movie and let's go out
and eat and do something of that nature T said,
I don't care,.

And she said, I've gotta work. And I
said, well, I'm sure vou can make those
arrangements to, vou know, take off or whatever

vou need to do.

I wake up the next morning.

the bed so my assumption was that she went to

home not long before

we haven't done

She's not

movies.

movies;

to go to
a few days

anything.

11

[N
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work, you know. Come out there, she's sitting on
the couch and I'm like, I guess you were going to
wait on me; made me extremely happy. 80 we're
going to have ocur day.

When we pulled into the driveway, or our
road, which is, you know, just a few yards from
the main road I said, which way you want to go?
She says, let's go to Brownwood, which is way
closer. T told her, I said, okay. We headed that
way, made it to 470, which is a cut through back
to the Interstate, and I said, you know what, heck
with it. I want to go down to Pasco County. We'd
only been there like maybe once before, I believe.
and I said, I want to sit in the bistro. BShe
goes, we don't need to do all that nonsense, it's
too expense. I said, I don't care. I want to go

to the bistro.

9]

Turn arcund and go back the opposite way
south bound; get there, walk in behind these
pecple. Get our popcorn, and chips, and whatever

for -— too much for,

and that's basically how we got to that. Went in
and sat down.
Q. Let me ask vyou this. Did you decide

W movie you were going to see?

)

413202ce-8ebe-4508-9c66-49baT83427d
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A, No. We had basically went back and forth

onn what we wanted to watch., And I can't remember
what they had playing, but when we got there
that's what we opted for.

O. And so did you look up ahead of time to
see which movies were playing at the theater with
the Cine Bistro?

A. My wife did. I think they basically had
the same thing playing at one deal as they did --
you know, Brownwood as they did at the other, the

best I recollect.

o And so who chooses the movie Lone
Survivor?

A, Oh, we normally agree mostly on
everything so it was probably a group effort on
both of our parts.

Q. And once you get to the theater you buy
your tickets there in front?

A, Yes, sir, outside.

Qs And what do you pay, cash, credit caxrd?

JL Pay with a debilt card.

0. Debit card? And once you get your
tickets tell me where you go?

2. We go into the -- I guess it's the lobby

area out there where they have the dispensary and

4§3202ce-Babe-4508-9c88-480a7934271d
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the popcorn, I guess that's where we initially go.

0. And what do vou get there?
A. I believe I got a bucket of popcorn and

she got some Tostito chips or something, whatever

those things were, because I remember that because
I'm like ~- she wanted extra cheese and I'm like,

okay, just ask her.

One lady said it was, I don't know, a
couple dollars and I'm like, are you kidding me?
Do you really need extra cheese that bad? She
goes, you're going to complain about everything
today? And I'm like, no, I'm just telling you.

Q. So you get popcorn and she gets Tostitos,
without extra cheese?
A No, she gets her cheese. I mean, it was

my day to make sure she was good.

Q. And do you get drinks or anything?

A. I believe we got water, I think.

Q. Bottled water there?

A, As best I -— best 1 remember, bottled

water, I think.
Q. Now you said you've been in that movie
theater before?

A. Ch, here we go with the numbers again.

It had »- yeah. Yes, sir, I've been there before

413202 ce-8ebe-4306-3c56-40ba7934271d
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1 but I can't remember specifically what -- when we
2 had been there before, but it had been guite a

3 while. If you give me a second, I mean, if you

4 continue on I'11 tell you exactly what -—-

5 o, Okay. Well, take a moment and think

6 about --

7 A. Tt had been a while. We actually went

3 there with some friends, I believe, 1is the last

9 time we went there. And I couldn't tell you

10 what -- what we watched. I'm not a big fan of
11 movie theaters, I'1ll be honest with you. I can't
12 remember what we watched.
13 Q. Okay. And sco you go into the -- now you
14 got your ticket, you have your food; now you're
15 going to go into the theater itself, correct?
16 A. Yes, sir, down the hallway, I believe.
17 . Okay. Do you remember -- what's that?
18 A, T can't -~ I can't remember what exact
19 theater we were in, I just remember walking down
20 the hallway and going -- going in.
21 Q. You don't remember the number of the
22 theater?
23 A, No. I didn't pay any attention to the
Z4 number of the theater.
25 oR Okay. Let me show you -- this 1is, looks

4§3202ce-8ebe-4306-9c88-400a7934271d
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like it's

like the

A,

Q.

the back edge of the picture,

area of different colored chairs 1s the bistro,

right?
AL

Q.

know where vou actually walk in?

A

marked Defense Number 2.
Theate

If not it's very similar.

Okay.
Yeah,

Right.

Yes,

And when you come in the theater do you

I want to say we walked in on this side,

I believe.

o.

Q.
theater?
Al
side,
0.

A

So you're pointing to the left side?

The left side,

And it looks like there's some 1
Correct

S5c where do you go cnce you get into the

Again,
and my wife --
And vou're pointing to the

To the

sir.

Does that look
r you were in?
Looking at that --
the bistro.
You see and you're pointing to

kind of that lighted

)

which would be the north

iling?

u

[

I wanted to go more towards this

south side of the theater.

413202ce-Bebe-4306-0068-48bav934271d
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Q. In other words, as you're looking at the
movie screen you're on the left side?
A, You know what, give me a second. When we

walked in we didn't walk across anybody, that I
remember. We may have came in on this side. But
ocur conversatlion, the wife and I, was that I
wanted to sit in the corner where I feel more
comfortable and she said, let's sit in the middile
this time and do something different. And I said,
okay, here we go with again with the cheese thing;
we'll do that too. So that's basically the way
that that went.

Q. All right.

A So whatever -— 1 mean, I don't remember
walking across anypbody. I don't like to interfere
with other people while they're sitting. You
know, sticking your rear end in their face as

you're making yvour way down to a specific chair.

s
b3

o that's what I'm saving is, whatever

side we came Iin we made a decisio

i
»

-

not to s8it at

the top right, to move towards the center. So
however that goes.
Q. And vyou said you don't like movies?
AL I'm not a -- well, I like movies, I'm

just not a fan of movie theaters.

413202ce-Bebe-4906-3066-48bara34271d




{2

4

o

N

[N
[

Page

27

Q.

theaters

iy

avorit

v

A
point to
Q.

A
Q.
A,

to take

You Ccan

guicker
Q.
A,

showing

A1l right. You don't like movie

. When vou go to the movie do you have a
place that you like to sit?

I normally like to sit to the highest

the furthest outside.

Okay. Is there a reason for that?

Yes, sirv.

What is that?

Always take the high ground when you need

care of business and/or, to the outside

o

move down and move out a little bit
whenn the movie starts getting over.
Okay.
So in the event that somebody starts

out -—- I mean, I don't know if vyou've been

-

in the military where, I mean, I take the high

ground?
with my
here wit

don't do

That's just the way I think. I don't sit

back to docrs and I deon't like sittin

L&

h this -- with my back to the door, so I
that.

MS. SUMNER: That's why I sit here.

T know.

MR. MICHAELS: Thank you, Stacey.

Do vou have a military background?

No, sir.

4{320Zce-Bebe-4906-9¢66-4%ha793427id




]

<O

[

~J

Page 28

Q. Okay. Let me show you. This is
marked -- and this, let me ask you first. In this
Defense Number 2 can you point to the area where
you actually sat with vyour wife that day?

AL It would have been somewhere right around
here. We moved down. We were going to silt more
up in here, but we sat up in this area. If I
could see the fricken chairs, I don't what = I
don't remember the count.

0. Here's Defense Number 3. Does that help
you'?

AL Yeah. Like I said, we sat —-- we sat down
right about in here somewhere. I mean, I
couldn't -- if I counted the numbers of chairs I -

0. How many numbers of chairs in do you
think vou were from the aisle? And we're talking
about looking up at the Cine Bistro from the
right-hand side, these steps here. You sald you
were in the back row, right? Against the wall or
the row in front?

A Wherever —-— no, I'm in the back row.

0. Okay.

A, Wherever Mr. Reeves was, I was
approximately about five, six chairs this side of

him.

413202ce-8ebe-4906-3c66-48baTo3427id
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Q. Well, do you know how many seats you were
in from the end?
AL T can't recall exactly. I didn’t count

them, I just -- I wanted to sit here initially an
ny wife wanted to move down more towards the
center. So we were right about in here, like I
said. Honestly I didn't count chairs.

Q. So three, four, five, s8six -- you're
pointing to chair seven, eight and nine from the
right-hand side?

A. Yeah. Like I said, right -- somewhere
right around in here I would imagine. To be
honest with vou I couldn't -~ unless I was sitting
in the theater and sat down and -- or watched -- 1
didn't even know they had video in those places.

Q. So you're closer to the middle, you're
saying, than the end?

3

A, I'm closer to the north side o

h

the
building than -- I mean, more -- more centered up,
is what I'm saying, is when we come from here and
moved inward.

Q. So when you walked down that row, that
last row, 1is there anvbody that you have to do the
thing you don't like to do, walk over and say,

excuse me, and that sort of thing?

=

4§3202ce-8ebe-4506-9¢88-49ba7934271d
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talking about

Q. Yes.

Al Okay. No, sir, I don't remember doing
that.

Q. Now you're in vour seat and you're

looking at the
A, She's

Q. Okay.

your wife's to your right; who's

A Nobody to my left.
Q. All the way down to the end of the row?
A, I don't remember anybody being there

close enough to

there.

Q. Okay.
the high groun
surroundings,

A, Try t

Q. And so vyou're in your seat and your

wife's to the right.

wife, the very next seat to her right?
AL There's nobody next to her.
Q. And what about -- so there's an emplty

seat to her right?

171 4

screen.

to my right.

t I remember, no, sir. Are you

T

initially entered?

Where is your wife?
So you're looking at the screen,

to your left?

:

me to where I recall anybody beinc

But certainly when you're taking
yvou try to be

aware of vyour

would imagine?

Who's to the right of your

413202ce-Bebe-4908-9086-48ba7934271d
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AL There's two or three empty seats,

nd

then there's an older couple that were sitting

there, male and -- obviously male and female

, and

then there was like a space and then Mr. Reeves

and then Mrs. ~- what I would assume 1L was

Mrs. Reeves, and then there was some people -- I
couldn't tell you down beyond that.
Q. All right. So, and so I understand, your

wife's to your right?

A, Uh~hul.

0. Is that, vyes”?

A Yes, sir. Yes, sir, I'm sorry.

Q. And to her right there are at least two,
maybe three empty seats?

A, vYeah. There's —- yeah, there's probably
three -- at least three empty, four empty seatls
there between --

Q. Between vyour wife and the next couple?

A, Yas, Sir.

Q. Three to four seats?

A. The best I recall, vyes, sir.

0. And then after those three to four empty
seats there's an older couple?

A, That's correct.

0. Any description on them?

4f3202ce-Bobe-4906-9c66-45ba7 334271
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A, I mean, everything -- you gotta consider
2 everything was a little guick at that time. The
3 only thing I knew is that they were -- no
4 disrespect for them, but an older couple, maybe in
5 their 60s, mavbe. Maybe, but I know it was a male
& and a female, because I was kind of at awe that
7 they were still -- they were the only ones still
8 there, except for me.
9 Q. Okay. And you're talking about later on?
10 Al Later on, ves, sir. But as far as
11 contact with them before, I had no clue those
12 people were sitting there. Didn’'t --
13 a. Okay. So four seats, a couple, and then
14 is there -- who's the next one next to that older
15 couple?
16 AL That would have been Mr. Reeves would
17 have been the next person, best I remember.
18 Q. Is there any empty seats -~ are there any
19 emnpty seats between the couple and Mr. Reeves?
206 B Yes, sir. Like mavbe one seat, one ox
21 two seats, best -~ like I said, again, when we're
talking truthful answers, I truly cannot recall.
23 0. I got you. And then next to Mr. Reeves
24 was a woman who turns out to be Mrs. Reeves?
A, Yesz, sir.

413202cs-Bebe-4908-9c66-49ba7834271d
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Do you notice anybody down the row to the

-

right of Mrs. Reeves?

L. No, sir, not at the time that I can —--
0. Okay. Now let's talk about what it was

like when you walked into the theater. Do you

remember what time you got there?

A About 1:30 I believe I put in my
statement, 1330,

Q. Okavy.

A. Whatever you want to call it.

o. And you read your statement before this

deposition?

A Yes, sir.

Q. And are vyou talking about the written
statement that vou provided?

A The written statement that they had us
lay down on the carpet here and write inside the

movie theater within minutes after that happened.

Q. Right. So you had a chance to read that?

AL I had -- obtained a copy from somewhere
»f =~ my own Ccopy, ves.

Q. Do you remember where you had that copy?

A. I've had it in my patrol car over the

ceiling, along with the depositiocns and whatever

else that goes with this.

4§3202ce-Bebe-4908-3c66-49ba?334274d




Q. Okay. When you say "depositions” what

sort of -~ what are you talking about?

A, I had a deposition with the State prior
to this on —— when was that? I can't remember the

(o3

ate on that.
oF Well, that probably wasn't a deposition.
That might have been an invest. You gave a

statement to the State?

A, Yeah, that’s correct.

Q. Is that right?

A, T sat in the same room, I believe,

Q. And was 1t a recorded statement?

A I don't know. I don't remember what -~

what 1t was.

a. Do you have a transcript of that
statement?

A, Uh-uh, no.

Q. And what do you have in your visor?

A I have a copy of my -—- my statement that

I made to the sheriff's department.

Q. And what else do you have with that?
A, Just the deposition from the State given

to me and my wife.

Q. The subpoena?
A. Yes, a subpoena for the deposition.

4§3202¢ce-80bo-4306-29086-48baV 34271
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Q. Okay. PBut 1s there any transcript oxr

anything printed up about what you said or any of

that?
AL No, not that I know of. I don't have it.
Q. So you say you get to the theater about

1:30, right?

A, Uh-huh.

0. What time is the movie starting; do you
remember?

AL It wouldn't have been long after we sat
down. I think it was -- it wouldn't have been

long because, I mean, they've already started the,
yvou know, turn your cellphones off and they were
actually playing sitcoms. And I thought that was
kind of odd that they were playing sitccoms, old
ones, new ones, or the ones that were being
released. So it wouldn't have been long before

the movie started.

6]

o. When vyou walk into the theater what
going on?

Al Yes, sir, that's all. That started
shortly thereafter so, vyou know, I knew that it
wouldn't be long.

0. S0, I mean, when you take your seals

finally is there something already on the screen

4§3202¢ce-Sebo-4806-3c68-48bav834271d
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or does it start after you sit down?
Al No. There's stuff already going cn on

the screen. I couldn't tell vyou exactly what 1t
was. 1'd like to say it was mainly commercials is
what they were plaving.

Q. All right. And commercials for what,
like products or previews?

A. No. They were =-- they were basically
commercials of sitcoms. You know, I'd never seen
half of them, never heard of them, and that's the
reason why I wasn't truly paying a whole lot of
attention to what was going on.

o. All right. And so now you take your

seats. You have —-- you say you have a tub of

popcorn?

A, A box or a tub, a little square, whatever
it was.

Q. What was it?

P It was a bucket of popcorn.

Q. But was it a box or one of those, like, a

Kentucky Fried Chicken box?

AL It's more than likely one of those square
ones. I can't eat all one of those big boxes. So

it was more than likely a, you know, just a large

4§3202ce-8ebe-4808-9¢86-48baV 93427id




1 Q. Do you remember what it was?
i A Popcorn.
3 0. But, I mean, do you remember what size it
4 Was”
5 A Oh, no.
6 Q. What kind of container it was in?
7 AL I believe it was like a square container,
8 I believe.
9 O, Do you know what color the container was?
10 AL I don't remember. I didn't even get a
11 chance to eat i1t. I probably took a couple of
12 hands full and then the remainder of all that
13 stuff. To be honest with ycu, we bought 1t,
14 walked in, probably got my hands in 1t once or
15 twice and that was 1t.
16 Q. And when you sit down what do you do, put
17 it your lap? Do you put it in a holder in front;
18 where do you put the popcorn?
19 AL More than likely on the ground because
20 there's not a whole lot of room there to -- you
21 know, I mean, vou got a little bit of space in
22 between there, a little bit more than most places;

more than likely on the ground.

24 Q. And would you put that between your legs?
25 A. T probably set it down beside me so I

413202ce-Babe-4908-9c66-45ba7934276d
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could reach over and pick 1t up.

0

Q. Do you know where you put 1t?
AL No, to be honest with you. To be honest

with you I couldn't tell you, but more than likely
if I had to -- if I was a betting man it would
have been right, you know, down between my wife
and T.

Q. All right. So to your right is where
you're imagining?

A, Is where -- yeah, that's what I'm sayin
If T had to bet on it, because I'm more right-hand
dominant than anything else; that's where I would
have reached to get the popcorn.

Q. Okay. If somebody flipped a coin are you

gonna bet heads or tails?

A, I'm gonna bet heads every time.
Q. All right. You're wearing glasses. Did

you wear glasses to the movie?

A, No.
Q. What do you need the glasses for?
AL Reading, mainly. They're a very low -~ I

have contacts and those help me out for reading.
Q. All right. And it locks like they're
progressive lenses?

Al Right, yeah. No, I didn't have those on.

413202ce-Bebe-4908-3c86-45ba7934271d
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1 T don't have a problem seeing distance.

2 Q. S0 those glasses don't have any

3 correction for distance?

4 A, Un-unh, no, sir. You can look at them;
5 they're basically clear. I wear two different

6 contacts. That helps me see up close and it

7 doesn't mess up my distance.

g Q. And so that day would you have contacts
9 in?

10 AL I don't think I had contacts at that

il time, the best I remember. If I had them they
12 were in, but I don’'t think I had -- I haven't been
13 wearing contacts that long.

14 Q. And you didn't have glasses?

15 A. Un-~unh. No, sir, I don't need them.

16 Q. And you don't have any hearing aids or
17 anything of that kind of stuff?

18 JANS No.

19 Q. So and were you taking any medication
20 that day at all?
21 Al Mo, sir.

9. Now once you get o your seal ycou say

23 there's some sitcoms on the screen?
24 A, Right, previews.
25 Q. And is it dark in the theater?

413202ce-Bebe-4906-9c66-48ba7334271d
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AL They had -- they had just dropped the
lighting down to where, you know, you had those
bullb == bulb lighting, I mean, from I guess the

stalrwell so people can see to at least walk in.

oR But in the theater itself was it dark?
A. When you say dark, I mean, 1t wasn't like
that. I mean, 1t was -- it was -- the lighting

was very low, let me put it that way.
0. Okay. And when you say, "like that,”
vou're pointing to the photograph I show you; it

shows the lights on bright in the theater?

A, Yeah, I said it was not like that.

Q. Right. It was dark?

A, It was darker.

Q. And what was playing on the screen, you

said it was sitcoms. Was it loud like a
commercial on TV?

A I mean, yeah. It was amplified well more
than what, you know, you're normally used to
sitting in somewhere watching TV. So, yeah, 1
mean, that's -~ I guess that's the reason why
everybody likes to go so they can listen to the
lecud stuff. It's great.

0. And so as you're sitting there any

conversation between you and your wife, at least

4§2202ce-8obe-4506-5066-48bat83427d
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initially sitting down?
A, Yes, sir. And when we're talking about

telling the truth, you're going to think I'm an
idiot, but there had been, I forgot how many
commercials sayvs, please don't use your cellphone,
please turn your celliphone off, and I had already
turned mine off. I don't mess with my celliphone.
And I told her, I said, you know what, 1f they
have that commercial one more time I'm gonna turn
mine back on and just stick it in my pocket, I
said, just to say I've done something wrong today.
And she, savys, no, you're not. And I said, you're
right, I'm not gonna do that. That's disturbing.
And so when that happened I leaned all

the way back down and she was still sitting up and

T'm -— I don't know what you want to call it,
lounging?
Q. Now when you say lounging, those chairs

recline at least a little bit?

A. A little -- a little bit, but not -—- not
much., So, I mean, I took it to the extremes and
kinda sloped my feet, because I really wasn't
worried about anybody walking and if they would

have came by I'da sat up.

Q. So you actually slumped down in your

4§3202ce-Bebe-4808-9066-48ba¥834278d




1 seat?

Vi Al I'm siumped Jjust like 1 am now, I'm

3 slumped, vou know, at a 45, or whatever you want

4 to say. And we really didn’'t have much more

5 conversation. I'm sitting there just basically

6 relaxing and she bumps me and said, hey, you may

7 want to pay attention to this.

8 . Now are you watching the screen when she
9 bumps vyou?

10 A, I'm just kinda staring around. I mean,
11 I'm watching periodically what's going on. Like I
12 said, all that stuff up there didn't interest me
13 at the least and, vou know, 1f doesn't interest me
14 I don't pay attention to it. And she bumps me and
15 says -~ and before she bumped me I heard, you

16 know, just a little muttered conversation, but it
17 was a little bit louder than it was. But being in
18 those theaters, vou know, peocople bring —- you

19 know, vyou may bring your son, your wife, vour
20 husband, three kids and you get into a
21 conversation, and because of the ncoise in there it
22 may be a little bit louder. And I really didn't
23 think of it as being a, you know, socmething that
Z24 would lead to what we're fixing to about talk
25 about here.

413202ce-Bobe-4906-9066-49ba753427d



-y

3

3

o

10

fd
2

19

20

23

N3
3

Lol

[R9)
o

25

Page

W

i

Q. So let's talk about the muttered
conversation that you hear. Is that before your

wife nudges you?

A, Bbout the same time. I heard -- like I
said, it was just a -- I don't even know how to

describe it. It Just wasn't really that loud of a
conversation to me, vou know, from where I'm
sitting.

Q. Well, we can agree that whatever's going
on on the screen -- you're saying it's a

commercial kind of a thing, right?

A, Yes, sir.

Q. Is loud?

AL Sure.

Q. And so this had to be louder than that

for you to hear it, right? Unless they were right

ot

oo oyou®

next
A, No. And like I'm saying, with it -~ it

blended in with what was goeing on up here; 1t just

j$}]
0]

appeared to me not to be that loud. I didn't

O

think it was that loud. And I'm telling you, 1'm
T

always on red. If I would have felt that was a

screaming, hollering match I would have pald a

little more attention to it. I really —— I
believe T would have. And never loocked -— I never

413202ce-Bebe-4908-3c88-43baT934274d
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looked down that way until she bumped me and said,
hey, you may want to pay attention to this.
Q. When you hear the muttering, which

direction is it coming from?

A. From my right.

Q. And can vyou tell what row it's coming
from?

A, Whenever -- and, again --

Q. Initially, we're talking about. When you

heard the muttering —-—

A, No, that's what I'm saying. When I hear
the muttering I know it's coming from my right,
which would be on the north side of me. I know
it's coming from over there because it's not

centered down ~- you know what I mean? It just --

it came all in off of this way and I really
didn't -- vyou know, and she could been rattle

trapping or something whenever she was -- you

know, we were talking or whatever at the time

and —~-

. So you didn't know whether it was coming
from your wife?

A No, no, no. I knew -- I knew Lt wasn't

+ i
s
9]
=3
]
e
et
=

e
ot
n
o
U
)

s
b
beg

e
0
-y
D
¢}
9
o
o
.

c

)
<3
]
0
o
}. 5
[0}

something in the middle of that -~ that muttering
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1 that I heard is what I'm saying. I knew

2z specifically that wasn't her. I know what she

3 sounds like.

4 D Okavy.

5 A, But in -- you know, in that same scenario
& she could have leaned over and whispered to me and
7 T would have heard what she said. You know, I'm

g8 not hard of hearing. But nevertheless, the

9 muttering, if that's the terminology you want to
10 use.

11 0. Well, you used that?

12 A. Yeah. I'm using muttering or, you know,
13 a low tone, medium tone conversation. And I don't
14 know the details of conversation, I just know that
15 somebody was talking a little louder.

16 0. Could you tell if it was a male or a

17 female voice at that point?

18 A, No, not at that point.

19 Q. Aand could you tell if there was more than
20 one voice?
21 A I only heard one voice, again, the best I
7 recall The only thing that I heard was Jjust that
23 same tone for the period of time before she said,
24 hey, you may want to pay attention to this. And

that's whenever I, you know, tuned in a little bit

4§3202ce-80be-4506-2086-48ba79834271d
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more Lo what was going on.

0. And so you heard a single tone, you
described, what you just said? You said a tone?

AL The tone of that -- that particular tone
of voice, you know, whenever -- and you revert
back to, you know, you can always hear your mom
talking or whatever tone people are using, that as
it raises or lowers you notice that tone, you
know, that dip in that tone. Whomever was talking
and whatever was going on it staved at that level.

And like I said, it wasn't that long before she

s

brought it to my attention that I even picked up
on that. And then when she bumped me that's
whenever I tuned into, you know, tried to look
back down that way to see what was going on to my
right.

Q. Now when your wife bumped you you were

still slouched down in your seat?

A, Yes, sir.

Q. Is that right?

A. Yes, sir.

0. And when she bumped vou describe -- how

did she do that? What did she do?

he just reached over and bumped me with

6]

A

her elbow and said, hey, vyou may want to pay

4§320200-Bebe-4306-8cB8-48baV 934271
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1 attention to this

2 0. When she does that what do vou do?

3 AL T immediately sit up because she knows,
4 you know -—- whatever was going on was

5 uncomfortable for her. And, agaln, I den't know
5) what that was, but she obviously whatever she was
7 seeing before I even paid attention to it was

8 obviously enough —- I mean, obviously we all know
9 what I do for a living here -- that it was enough
10 for me to pay attention to what was going on and
11 make me intervene and to what, you know, maybe try
12 to intervene.

13 Q. Now does she nudge you and actually say
14 that to you or is it kind of a nonverbal thing,
15 hey, you know, pay attention?

16 A, Yeah. She nudges me first and I'm like,
17 what? BAnd she says, you may want to pay attention
18 to this, something in that nature and I reached
19 and sat back up in the chair and I looked down

20 that way, but --

21 Q. Okay. Now you're saying -- you're kind
22 of describing vou're looking to your right?

23 A, Yes, Sir. T'm locking across her.

24 Q. Across your wife?

25 A. Across my wife.

4§3202c0-8ebo-4508-9c66-45ba783427id
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Q. And is your wife sitting up or leaning
back?

A. She's sitting up, the best I remember.

Q. And so what is your positicn in the seat?

A, When I sit up, I sit to the edge of my
chair to look down that, you know, make it a
little more -- a little clearer down that alley
way or trying to see what -- what was going on.

0. Ckay.

A, T mean, again, you know, if I tapped you

right now and tell to you look behind you, you're
going to have to position yourself. And that's
what I did was position myself to try to figure
out, all right, what's going on down here? And do
T need to go ahead and, you know, take care of -~
go down there and holler at them and, hey, 1'm,
you know, Johnny law, or whatever that deal was.
and, you know, but that's all comes -- you know,
as an incident escalates when you're off duty, you
know, you gotta, you know, make sure you take due
caution when you're messing around with that

stuff. So I wanted to make sure what was going on

and it -- 1t went way too gquick.
Q. So between the time that you were leaning

back and heard that teone, the low conversation,

43202¢ce-8ebe-4906-9066-49ba783427id
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and the time your wife nudges you and you lean up,
do you hear anything else coming from the right
side? You know, if we break 1t down Ifrom, you
lean back -

A. Lean back.

o, In between the time lean back and leaning
up do you hear anything in the interim?

A, As I -—- as I've leaned up I seen ~- and,
again, everything was in a light with the
gentleman, Mr. Oulson, I believe it was, was -~ 1
seen him the -- you know, his —- his shadow == 1

mean, I don't know who this guy is; never seen him

16}

before. I don't know who either one of these
people are, so I don't know who I'm staring at.
And I heard something to the effect, you mind?
I'm Just trying to text my fucking daughter.

Q. All right. And we'll get there. Let me
ask you, when you leaned up, these seats -- and
vou have a picture of them -- it doesn't look like
they're that far apart?

A. Well, I mean, there's a -- you know,
there's a good little space there in between those
to where you can -- I mean, what I'm saying is
when you lean up you've got enough room where

you're not going to, you know, tear up anything to

4§3202¢ce-8ebe-4806-3c66-49ba7834278d




1 lean forward, I mean --

2 O. So what I'm asking you 1is do you actually
3 lean on the chair that's in front of you?

4 A. No. I just -- I'm saving my bottom on

5 the seat and lean more towards so I can see, you

5 know, down the aisle. 1 mean --

7 0. And what you're showing me, vyou kind of

g == you have your elbows on your knees?

2 AL Could have been Tthat way. I mean, [ -~
10 like I say, this happened all too guickly. B5So, I
11 mean, when I leaned up I leaned up to pay
12 attention to what it was. Whether I had my hands
13 on my knees, elbows on my knees, vyou know, I
14 don't -- I don't remember.
i5 . So when you lean up you look to your
16 right?

17 A Yas, sir.

18 Q. And why do you look to your right?

18 A. That's basically where she had directed
20 me to and that's where I'd heard the other stuff.
21 So cbviously, vou know, everything -- whatever is

going on is going on that wayv. 8So, I mean, 1 -~
b b g p

23 it's an evaluation process Lo see.
24 O, Now at that point in time do you know
25 what's going on on the movie screen?

4§3202c6-Bebe-4908-9c68-49baT834271d
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Al No. It all kinda went =-— went away.

0. Is there still sound from the movie
screen?

A, Could have been. I immediately blocked
that out.

0. All right. So now you're leaning
forward, you're looking to your right; tell me
what you see?

AL I see a gentleman —-- which now I guess is
Mr. Oulson -- standing up.

Q. All right. Now he's standing up. Can
you tell height, weight, that sort of thing?

A. I can tell he's -- he's -- let's back up
a minute.

When he's standing up -- now mind you, we

walked in behind Mr. Oulson and them unbeknown's
to us. I had no clue who they were; didn't know
how all this was going to play out.

Later in the incident that's who -- when
T visually seen this individual that's who 1 seen.
My assumption would have been that was him down
there standing up. But, again, his stature, you

know, he seemed to be thinner, tall guy and

that's, you know, that's what -- the only thing T
seen. And like I'm saving, this -~ we're talking

4§3202¢ce-Bebe-4906-9c85-48baT934271d
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1 about in the blink of eyes, vyou know, I don't know
2 how much we're able to take in and put ocut of
3 what's going on as things escalate, but I knew
4 enough to see that there was a thinner gentleman
5 standing up. I mean, that's all I'm --
6 Q. And height wise could you tell?
7 A. No, sir, I couldn't -- I couldn't tell.
8 I mean, like I said, there was a bulb that was --
9 he was basically in that bulb light. I mean, it
10 was a very odd view, but I could see the side of
11 his -- of his person.
12 Q. And when you say "bulb light,” you mean a
13 bulb, a light bulb?
14 A, Yeah. These -- these bulbs here that are
15 shining up in the -- you know, they dim them,
16 brighten them but, you know, they still give a
17 little —-— they illuminate a little bit out into
ig the crowd.
19 Q. You're showing the ones that are in the
20 ceiling?
21 AL I mean, I'm going off the picture. 1
22 mean, when we've talking about -- 1t appeared 1t
23 could have been one of these, the wall lights.
24 I'm not sure which light it was that was, you
25 know, kind of illuminating behind him.

413202¢c¢-8ebo-4908-9088-49ba733427{d
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Q. Do you know if it was the light from the
movie screen, perhaps?
A, No. This == this was more of one of the

side wall lights that either on the wall or in the
ceiling. You know, I was -- you know, I didn't --
I didn't count them; hard to see where -— when I
came in where they were at.

Q. Was the silhouette appear to be taller
than six feet tall? It's what you do for a
living.

A. I mean, but I'm seeing this gentleman,
only basically half of him when I'm looking at
him. And when I initially see him for the first
time is the last time I see this guy. And then
so, vou know, I'm not going to say he was six
foot, you know, five foot five. I don't know
that. I mean, I could only see just a portion of
his upper torso.

Q. And from where to where do vou see? What

s upper torso, waist up?

-
[

portion of 1
A, I1'd say about from -~ I would imagine
probably from about here up toe shoulders. T mean,

T'm focussing more Gn;'you know, on the top
portion of him. T guess that's normal for people

to, you know, watch and see what people's

4f3202¢ce-Bebe-4908-9¢c88-49ba783427d




1 actions are; if they're pointing their fingers,

z their, you know, facial features, whatever, you

2 know. So, I mean, I couldn't even -- 1 couldn't

4 see who he was talking to, or at or, you know,

5 whatever.

6 Q. Okay. And you focussed on, and you're

7 showing me somewhere between the waist and the

8 chest, so the rib area more or less?

9 AL Somewhere around in there. It could have
10 been a little bit lower, a little bit higher. I
11 mean, we're —- but that's what I'm saying. I see
12 the silhouette of his shoulders, just under maybe
i3 neath his rib cage, about midriff.

14 0. Aand you focus on the upper torso because
15 in your experience, and your training, and your
16 job, vou know.that danger is more likely to come
17 from the arms or hands they present -—-

ig MS. SUMNER: I'm going to object to

19 leading.

20 3. You're allowed to answer that.

21 It will present some form of danger more
22 than likely -- more likely than not?

yx A. No. My thing was, was -~ that wasn't

24 I don't think that was what was on my mind. My
25 thing was, was evervbody else should be sitting

413202ce-8ebe-4908-9068-49ba? 93427 1d
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down and I'm trying to evaluate where this noise
is coming from. Who's raising hell? And when I
looked up, the highest point, again, in the
theater would be this gentleman standing up. And
when I see that, vyou know, I mean, I don't want to
jump, you know == put the horse -- you know, the
wagon in front of the horse here, but we're
talking about seconds. I mean, I don't know how

long these gentlemen -- that's someone's else’s

=

statement. I have no clue, other than what I've
seen on TV and, you know, what people have told
me, but I don't know how long these gentlemen were
arguing before.

And what I'm saying is, when I seen him

that's all I seen of him within those -—- I'm

6]

assured somebody's got a tape somewhere that tell
how long in between that, vyou know, that second
encounter, I guess, was to the time that, vyou
know, the whole incident went down. It wasn't

long. T don't know the exact minutes, seconds,

. - -

whatever it is, but I'm telling vyou, that's all I

seen of that individual and there
reasoning in me at that point in time Lo go, okay,
he's six foot five, he's got a, vou know five-foot

wing span, to even worry about. You know, I

4f3202ce-Bebe-4908-9c66-49ba7934271d
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didn't really think that conversation was that
intense to create the end result. I really
didn't.

Q. Okay. And so could you see any features

¢

of the individual or was 1t just too dark’

®

A. It was ‘Just too dark. I really =~
C. And so when you lean forward you say you

hear some words that yvou can discern?

A Uh-huh.

Q. Is that right?

AL Yes, sir.

oF And what words, again, did you hear?
A, it was something to the effect of, you

mind? I'm just trying to text my fucking

daughter.

Q. Okay. And is that a direct quote?
A, Nope. I've put it my statement.

Anything, if it's not -- I'm not guoting that, I'm
just saying it's -~ somewhere in that area I knew
the F bomb came out and within that. And what I'm
sayving is that it was, 1f you don't mind, I'm

T

trying to text my F-ing daughter.

. Now even though you saw a silhouette
~ould yvou tell in which direction that person was
facing?

4§3202ce-8abe-4506-9c66-48ba7934271d
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Al Yes. He was facing the back of the

Theater.

Q. Okav.
A, Towards the bistro.
O So he was facing the same row that you

were in?

Al Correct.
Q. Did he appear to be facing the seat

directly behind him?

A, Again, I couldn't see whom he was talking
to. I mean, you've gotta -~ gotta figure, those
seats have a little bit of a recline and they're
recessed back a little bit, vyou know what I mean?
So if I'm looking like this, and that's why I was
trying to make vyou understand that for me to see
what was going on I had to lean up. But if you
loock, like, back like this you're -- you know,
you're locking down a row of heads, or a row of
seats, whichever, you know what I mean? So I'm

hunting in the dark.

Q. All right. Literally?
A. Literally.
. 50 when vyvou're leaned up this silhouette,

can you see the profile of the person?

A, I can see a profile of the individual.

4§3202c0-8ebe-4508-8066-48bav934275d
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facing the back row?

A
TOW.

Q.
position
because
agree wi

AL

Q.
in front

A.
remember
somewhat

Q-

A.
recline,
recline
little b
because

)
We'll ca

I don't

iden

So that's how you know that person's

That's how I know he's facing the back

And this individual is -- what's the body
of this individual? In other words,
the seats have a natural recline; vou can
th me on that, right?
Yes, sir.
Kind of -- I mean, you have the pictures
of you.
Right. And I see them. And, I mean, I
those ~- those chairs. They do have
of a recline. I mean, that's ==
Even in the up position?
I mean, I -- when we're talking about
we're talking about when I sat down I can
back in it. Now, but they're recessed a
it? Yes, more than likely they are
the seats are folded up; they have to be.
Well, here. Let me show you this one.
11 it Defense Number 1. Let me make sure
have a number one.
{(Defendant's Exhibit 1 was marked for

5

tification.)
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1 Q. Okay. This is number one. You recognize
2 the theater, right?
3 A, Yes, sir.
4 0. Okay. Now you see these chairs that are
S in the forefront there?
& A. Un~huh.
7 Q. You notice that they're sort of a
8 natural =~ even appearing there's nobody sitting
9 in them, they're still not exactly in a 90-degree
10 angle?
11 A. Right, correct.
12 Q. So even in their up position there's
13 still a little bit of a recline in them; can we
14 agree on that?
15 A. Sure.
16 Q. Now when vyou saw this silhouette what
17 was the position of the body? Let's go back to
18 that. We know he's facing the back row, right?
19 A, That's correct.
20 0. and is he leaning against the chailr with
21 his hands?
22 A He's -~ he 1is propped. And I use the
23 propping deal. And what I seen, my version of it,
24 T never seen him leaned =-- excuse me, I'm sorry -~
25 leaned ~~ when we're saving leaning versus

4§3202ce-Bebe-4906-9c86-45ba¥93427id
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propping, I never seen the leaning motion deal
Q. Ckay. When you talk about prop, you're

putting your hand out. Could you see his hand
propped on anything?

A, He was in a -- I mean, 1f you take and
turn around in a chair and put your knee in 1t,
that's what I'm sayving. When I seen the upper
part of his body he was propped.

o. But propped means that you're not exactly
straight up and down then, right?

AL More than likely not, no.

Q. Do you remember how he was; whether he
was stralight up and down or not?

A. Again, he's propped. And I think -- and,
again, no disrespect, but I think I've told this

to someocone else, that I never seen him -~ 30 we

can resolve this -- I never seen that man lean
over the chair, breach the top of that chair. I
never seen that. Like I said, the only thing I
seen was cbviously -- and when you say did I see

anything, ves, I seen a flick of a -— and I seen

ave no clue. More

ry

popcorn f£ly. Who did that? I
than likely whomever was sitting down there would
probably give you a better idea of that. I can't

say that truthfully. I Jjust seen ~- like I'm

4§3202ce-8ebe-4908-3c88-43bav 834271
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saying and told everybody else, there was a flick
of popcorn; whose hand that was, I have no clue.

Q. Now when you're looking down there, you
see The silhouette, vyou describe it as propped,
correct?

A, Yes, sir.

Q. But we can agree you don't see whether
that silhouette's hand is on the top of his ~-
what would be his seat, right?

A That would be my assumption and I
wouldn't want to assume anything in this
situation. But what I'm saying 1is it's his
posturing was that he was ~-- he was propped and
was, you know, obviously the voice, what I'm
saying is I'm seeing 1s more than likely coming
from that individual that's standing on top of
everybody else.

Q. And vyou described it as raising hell a
little earlier?

AL Again, T don't know if the correct

t was a

pie

terminology would be as muttering, but
low, mediocre mutter initially and that's all I
heard. Because I truly was not listening to these
pecple's conversation. I thought maybe someone

was talking amongst a group of people, because I

4§3202c6-80be-4906-9066-49baT234271d
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knew that there wasn't -~ didn't appear that there
was a whole lot of people in there at that time.
Q. But when vou lean forward looking at the
silhouette and you determine that he was ralsing
hell -- in other words -- right? That's what you
AL I mean, the —-- yeah, the conversation was
heated. Whatever —-- you know, whatever initially
started it —-- I know what ended it, but whatevexr

started that conversation, to this day, I mean, 1

&)

truly don't know, and I'm assured somebody sitting
at this table does, but I don't.

Q. Can we agree you only heard Mr. =-- who
turns out to be Mr. Oulson then?

AL That's all I hear. Again, I'm assuming
because he's the highest point that I'm looking at
and he's directing whatever he's saying towards

someone else who, you know, obviously was

e
¢
m
<
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0. Right. Either that or he's the one

]
g
)
&
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being aggressive and velling and the other
person isn't; that's another possibility?

A There's -- there's a hundred
possibilities here I would imagine that --

0. Well, we can agree that at that point you

4f320208-Bobe-49086-8066-49baT834271d




1 only heard Mr. Oulson, right?
2 A, Again, that's what I'm saying. What I'm
3 saying is prior to her bumping me and saying, hey,
4 you may want to pay attention to this, that could
5 have been a mixed, you know, the mixed martial
& arts there between the two of them. I don't know
7 that, that's what I'm saying. I don't want to put
£ words in anvbody's mouth. All's I know is when
9 she said, you may want to pay attention to this, I
10 sat up, looked down the aisle and I seen this --
11 what appeared to be a thinner gentleman standing
1z up in ~-- at the chair. And I don't want to say he
13 was standing feet first in the chalr. He was not
14 standing up in the chair. He was either kneeling
15 and I couldn't see his knee, or standing just in
16 front of the chair, I have no clue what, you know
17 what his positioning of his body was. So I think,
18 vou know, I'm not the right one to answer those
19 guestions.
Q. T understand. Those seats fold up, don’
they?
AL The bottom ~--—
Q. Yeal.
A, The bottom of them fold up a little bit.
25 Q. So really from where you're at you don't

413202ce-Bebe-4506-90668-49ba7334271d
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know if he was leaning against the seat in a way,
yvou know, where the —-- you know how you can do
that where the bottom seat, the bottoms fold up?

A, Yeah, just like these, they fold up a
little bit.

Q. Right. So you don't know what was going
on there, right?

A, No, I don't.

Q. And certainly the tone was aggressive
enough to keep vyour attention, right?

A, Again, I hate to keep putting the wagon
in front of the horse, but that didn't take that
long. I mean, I've seen some bad things in my
life in my career, but this whole scenario that
we're talking about, again, you know, if somebody
knows how many seconds, minutes, you know, tenths
of seconds it took; it didn't take long. Wo more
than what I had looked up and sesen what I seen;

all hell broke loose.

Q. Okay. So what's the next thing that vou
see?

A. I see the popcorn fly.

o. Could you tell whexe that comes from?

A No. I mean, you can obviously tell it

was popcorn. T couldn't tell what kind of

4§3202ce-Behe-4806-90c86-450a7924271d
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container it was in, whether it was round,
circular, square, 12 inches tall, whatever, but I
knew I seen popcorn fly. And the next thing I

-

know I see a muzzle blast or I hear a loud bang

)
LA

and a muzzle blast.
0. Now you were talking about flicking the

popcorn before?

A. Yeah., T mean, it was like -- 1 seen
the -- like that flick of popcorn. And, again, I
don't know who did it, whether that was
Mr. Reeves, Mr. Oulson flicking popcorn, but
that's what I'm saying. I couldn’'t see the box,
but I seen a hand and it was just like there was
~-- it was popcorn went up. I don't know 1if that
was from hitting the chair, hitting the ground and
popcorn flying up, I don't know.

0. 50 it was -- you saw thils silhouette of
Mr. Oulson making a flicking motion then towards
Mr. Reeves?

A, No. No, no. I'm just saying 1t was more
of a -- what I seen was that the right hand flick
and that's when -- I was already standing up at
this point and when I lcoked I believe I was
standing up, or I may have sat up a little bit

more, but I seen that popcorn fly and it was just

413202ce-Bobe-4908-9088-43ba7 9342740
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like instantly, bang. And, I mean, I com

o

> on up

and went down -~ you know, down that way.

0. Couldn't vou tell which, I mean --
A No.
o If one arm's going one -~ you know what I

mean? You have people facing each other and
yvou're making an arm motion. I'm just trying to

understand why you have an arm motion?

by

Well, I mean, if you P me off right now,
if I throw something down right now and we're
sitting in a dark room and ask somebody -- 1f me

and you are sitting, vou know, within a couple of

Hh

feet of somebody, at a moments notice if one of us
throws something down or flick -- vyou know, take
this thing here and throw it down, we're going to
have two or three different opinions about who did
that with, vyou know, my angle. But I'm saying
with the lighting and everything you could still
tell body motion, but not a whole lot about

features.

O Ckay.
A And that's what I'm saying, I couldn't

tell which way that flick came from. And, again,
I know sometimes my terminclogy is not, you know,

the muttering, and the flicking, and whatever

413202ca-Bebe-4806-9c66-49ba7034271d
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MR. ESCOBAR: I do want to ask him a
question here about this because I want to
interpret the flicks.

EXAMINATION
BY MR. ESCOBAR:
Q. You are showing your hand coming from the

area of your head and in a downward motion?

A, No, no, no. No. It's —-— flicking can
come from anything of a -- from a short distance.
Q. Forget about calling it flicking,

describe the hand movement, because flicking 1s an
opinion. I want you to describe the movement of
the hand that you saw.

It?

=
[

a short, brief throw of something 1is

ik

what I consider flicking.

Q. Short, brief throw of something?
A, Right. Not like an axe swing.
Q. What hand did you see showing that throw

brief -+ that brief throwing of something?

AL I honestly couldn’t tell you, sir.
o, Couldn't tell which hand it was?

A, No.

O. Okay. Could you tell whether 1t was

something in the hand that was making that short,

413202ce-8ebe-4808-50868-48ba?93427d
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brief throwing motion?

A. No. No, sir, I could not tell you.
Q. Could you tell whether that short, brief

throwing motion was in the direction of the --

listen -- you haven't listened to my question.

A, I'm listening.

Q. That's the biggest violation. Okay?

A. I'm listening.

Q. Okay. Could you tell whether that short

throwing motion was in the direction of the back

TOW?
A No, sir, could not.
0. Could not. OCkay.

MR. ESCOBAR: Go ahead. I'm sorry.

EXAMINATION
BY MR, MICHAELS:

Q. And so you say you see popcorn?

A Yes, sir.

. And vyou could tell it was popcorn from
where vou were at?

AL It was very obviously popcorn.

0. And what happens to the popcorn?

A, I would assume it would go on the ground,
I mean, after that. I mean, 1it's -- that's where

it would wind up, I mean, if someone threw it, or
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1 whatever,
2 Q. You saw it fly in the ailr, is that what
3 you're saying?
4 A. That's what I'm saying. That's what I'm
5 saying. I didn't know whether it hit the arm of
& the chair, hit the floor, hit the seat, where it
7 hit, but however that went on I seen popcorn fly
8 in the air, like somebody tocock a handful of
9 popcorn and throwed it up.
10 EXAMINATION
11 BY MR. ESCOBAR:
12 . Let me ask you this question, and this is
13 a -- 1f you couldn't tell anything about the
14 specific arm motion that you've labeled as a
15 flick, but it's a short throwing motion, then how
16 is it that vyou could see a corn of popcorn?
17 A. Tt was wasn't just one corn. I mean, 1t
18 was a flume -—- I mean, 1t was several pieces of
19 DoOpCorn.
20 Q. And you could actually see the popcorn in
21 the aixr?
22 A. Uh~huh.
. Okavy.
24 EXAMINATION
25 BY MR. MICHAELS:

413202ce-Bebe-4906-3086-4%baTB34278d
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0. And what's the next thing that happens?
A, Again, I don't hear anymore verbalization

and I see -- I hear the bang, muzzle blast, and I
see that same light silhouetting that same
individual that was standing up and he was in a
winged, spanned out and was walking away from mne
as I'm heading down the aisle.

Q. So you're describing what, he's got his
-~ you're showing me he's got his hands on his
chest?

Al He's —- yeah. He must have been holding

wherever his injury was at.

0. Does he say anything?
A, Not that I remember.
Q. Did you ever see a woman around that

silhouetted figure?

A. No, I -- we're talking about his wife or
another female, whomever thal may be; never seen
that individual.

Q. Up until now have you seen Mr. Reeves at

=

all from vyour vantage point

A. No. No, sir.

o, So you don't see where the muzzle
flash and the shot comes from, right?

A No, sir.

4§3202ce-Bebe-4906-9c66-40ba7 93427




Page 71

font

3]

&

bt

R
pe»]

B

[

3

[}

]

Q. And when it happens can you actually see

a gun or it's still too dark in there?

A It's toco dark.

0. You see a muzzle flash?

A Yes, sir.

Q. And you recognize the sound?

A Oh, yeah.

0. And so then what's the next thing that

vou do?

AL I get up and ease down that way, because
T don't know how many more people are sitting on
that -- that row. And going back to the reason 1s
as I'm going down through here I'm looking for
obviously someone that either 1s going to shoot
again, or has a gun, or that individual may have
gotten up and moved along while I'm scanning, I
believe, Mr. Oulson. 2And as I go down through
here I'm scanning these people to see what's going
on, you know, whenever I get to them. And I
notice the one, the older female sitting -- she
had her purse pulled in tight to her, that was

something that kind of set me that, nah, this

)

isn't her. And about the time that I get to
Mr. Reeves I notice either he's in the proccess of

setting the gun down, or had just, you know,
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1 picked the gun up, set it down, whatever; 1t was
2 on his —- his left leg and I reached down in

3 between there and picked it up and the barrel was
4 still, vyou know, warm. So that ended that.

5 Q. Okay. And let’'s talk about, when you

6 were leaning forward did you see anybody aside

7 from the silhouetted figure standing up in the

g row, in your row?

9 A. No, sir.

10 Q. Or the other row? Just that one person?
11 AL I seen just that one person.

12 Q. After the gunshot was there any kind of
13 panic, screaming in the theaterxr?

14 A, You could hear a -- there was people

15 rustling around. I seen pecple, you know,

16 scattering one way. And, again, my attention was
17 focused on whom this individual was and to do away
18 with what they were doing, and why they've done
19 it. You know, that was my focus.
2C But, ves, I did hear one person and later
21 on literally looked over at her as she screamed
22 for them to help her husband.

23 Q. As you're making your way down the aisle
24 are the people that you're walking ps e YO

25 said there was an older couple?

4§3202ce-8ebe-4906-9c66-48baTo3427id



1 Al Yes, sir.

2 Q. Still seated?

3 A Yes, sir.

4 O What about vour wife?

5 AL After I got the gun I looked up -- looked

6 back to check on her and she was standing within
7 just, I don't know, maybe from me to her behind

8 me, maybe a little further, and --

9 0. What about eight feet, six feet?

10 A, Yeah, maybe a little closer. And I --
11 again, 1 kept, you know, back and forth because I
12 had no clue who this other party was with, that 1f
13 once these people gathered thelr mind that, hey,
14 this guy isn't going to make it, now I'm going to
15 have to fight two or three of their friends -- I
16 mean, I'm -- I mean, it was a back and forth

17 scanning. So keeping track of her, she may have
18 walked, you know, back and forth, not -- but I

19 guarantee not too far from me.
20 EXAMINATION
21 BY MR. ESCOBAR:

Q- Mr, Hamilton, vyou got a little emotional

23 when you talked about this female. I saw it in
24 vour face, almost tearing up a little bit. Were
25 vou emotional to see this woman and that -- and

4£3202¢ce-8ebe-4908-9086-48ba793427d
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1 you're tearing up now.

2 A. Not -~

3 Q. What was happening? Tell me your

4 emotional feelings concerning that, because it's

5 obviously impacted vyou.

6 A, After the fact. During that my deal was
7 to make sure this gentleman sitting down,

g Mr. Reeves, didn't get up and that we -- for

9 whatever reason, he done what he done, that he --
10 we maintained what we had. Yeah, it's been a --
11 it's been a long year and a couple of months so,
12 for my wife especially. But at the time, no,

13 there's nothing -~ there was -~
14 0. But vyou're emotional today aboult when you
15 even mention Mrs. Reeves. Why is that?
16 MR. MICHAELS: Mrs. Oulson.

17 Q. I mean, Mrs. Oulson.

18 A, Mrs. Oulson, yeah. Everybody in that
19 theater that day lost. Everybody. So when we're
20 talking about human beings here, not animals, you
21 know, if you don't have a heart then, you know, I
27 hate it for you. But, yeah. I mean, my wife has
23 taken this very rough and it's not been a fun year
24 for us.
25 So when I'm talking about her after the
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1 fact, I know what she has to deal with. I know

Z what Mr. Reeves' wife has to deal with. All of

3 this. So no matter how you split this, no matte
4 what hair you split, it's not good for anybody.

5 0. Well -

6 Ay So I'm just saying -~

7 Q. I'm more concerned now about Mrs. Oulson.
g8 I mean, you ~- go ahead.

9 A, She was screaming, please, somebody help
10 him.

11 Q. Ckay. And so -~

12 A, and the only thing I seen her was holding
13 her hands up to her -~ her chest. And, again,

14 they had pulled the lighting up a little bit more
15 to where I could see her.

16 Q. Uh=-huh.

17 Al So I didn't know that she was even

18 injured. My thing was is she just was hysterical
19 as a result of the incident, and her being there
20 on top of whatever happened. And, again, at the
21 time I didn't even identify her as being, you

22 know, the same two people we walked in. I -- you
23 know what I mean? I don't -~

24 Qs So is it fair to assume that not only
Z25 there that night, once you made those statements,

4§3202ce-8ehe-45086-8068-40bav934274d
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it emotionally hit you pretty hard, but even
thereafter 1t has continued to emotionally affect
vou?

A, And, I mean, I —-- no, when you're saying

¥

"emotionally, "™ I mean —-

&)

Q. Only because -- only because I saw you
tear up and so that--
AL Sure.
MS. SUMNER: Why don't we move on because
yvou asked him this guestion several times.
MR. ESCOBAR: No, we're not going to move
on with this.
BY MR. ESCOBAR:
O. You know, we've been talking about this
incident, you know, now for almost an hour and
15 minutes and this is the first time that I
really see you, you know, tear up when you
mentioned Mrs. Oulson and her statement. And so
it's important for me to figure out, vou know,
tell me how it's affected you, why it's affected
vou. Some of these guestions are probkably pretty

obvious, but I need to ask those guesticns --

A. Okavy.
Q. -- g0 that you can kind of give us the --
A, I1'11 give you your answer.

413202ce-Bebe-4806-9¢66-49ha793427id
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Q. Okay.

A, Over my 17, 18-year career, whatever that
may be, corrections and everything involved, I've
always maintained that no matter who you are,
we're going to treat you like human beings. So
after the fact that T realized that this
individual, this lady that's screaming, whatever
affiliation she had for that person, 1t was
important enocugh for her to scream and ask for
help; that to me is extremely sad. And then to
have my wife stand behind me and listen to -~ vyou

ever heard the death rattle before?

0. No.

AL You ever got a chance to hear that?

O No.

A, T've heard that numbers of times., That

means that individual's not going to make it. And
on top of that, yes. After awhile, you know,
after you start thinking about those things, what
these people lost, sure. If you're not emotional
a little bit then vou're prcbably going te need to

find you a psychologist somewhere down the road.

o

O. Ckay. And so it was not only her call

C

for help, it wa

1

also what you heard in this, vou

call it the death rattle -
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AL Sure,

Q. -— that emotionally shook you up?

A, sure.

Q. And you witnessed that yourself, and 1t

was emotional to you, but you also witnessed your
wife. Tell me what you witnessed of your wife's
emotional state at that point in time?

A, She was -—- again, we -- 1T wasn't
hysterics. She was more concerned because they

ooter when thevire on the

et

kept calling me the st
phone. And she was screaming, no, it's not him.
That's my husband. He's still here. They're

telling them that the shooter is gone, he left.

Q. Who is —-- who is accusing you of being

A There's a gentleman standing at the end
of the row -~ excuse me -- on a cellphone --

0. Your row?

A On == that's correct. The same row as

Mr. Reeves, because I'm standing --

H

Q. Is he standing at the far end?
A. He's standing at the far end down here

at -- somewhere kind of in the middle row, because

I could see him standing © e phone and he

was having a conversation ~= which, agailn, you

4f3202ce-Behe-48068-3¢68-49ha7834271d



1 know, Mr. Reeves continued to, you know, make

2 comments and what have you, and I was trying to,

3 you know, keep him at ease, and then listen to

4 what was going on here. I was paying attention to
5 them doing CPR on this gentleman, Mr. Qulson --

6 0. Well, let's focus first of all on the

7 gentleman down the road.

8 A. My wife was paying close attention to

9 him.

10 Q. Okavy.

11 AL And didn't want -~ because I knew what
1z was going to come through that bottom door; didn't
13 want Pasco County Swabt Team, whatever it was,

14 coming and mistaking me, or anyone else in there,
ib for -- you know, adrenaline gets high at that

16 point in time. You know, so that was her concern.
17 And she was -- she was upset to make sure I was

18 okav.

18 Q. Did you see that gentleman down the road
20 mentioning you as the shooter?
21 A. He had mentioned that there‘s a gentleman
22 standing up, and I believe he initially said that
23 he's -- the shooter is gone. My wife said, no,
24 he's not, he's still here. And he said, well,
25 he's standing up. So I guess communication got

413202¢0-Bebe-4306-9c66-49bav93427id
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mixed up and then he recorrected and said, no,
there's ~- I believe 1t was -~ he must have

made -- made everything he did correct because he
sald there's an off-duty deputy here, or whatever

it may have been, but he corrected that problem.

Q. Okay. After your wife interceded?
A. After my wife corrected him.
Q. Corrected him and told him, no, he's my

husband, or what did your wife say?

A, I don't remember the exact terminology

that she used, whether 1t was, that's my husband,
2

he's a deputy, whatever she used, I mean, again,

there's a lot going on.

0. And so -- and that's what -- I'm glad
vou've described this because you're showing a
great deal of emotion going on at this very moment
right now. Mr. Reeves is still seated there,
correct?

A, Sure.

MR. ESCOBAR: Go ahead, Dino. I'm sorry.
MR, MICHAELS: That's all right.
EXAMINATION
BY MR, MICHAELS:
Q. S0 when you make vyour way down the row do

you know what sealt vou're going te? In other

413202ce-Bebe-4908-8066-45ba7834271d
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1 words ~- okay -~

2 A, No, sir.

3 Q. So you're looking around at people to be

4 able to determine if you can see the person with

5 the gun, in other words?

5 A Yes, sir, that's correct.

7 0. It's still really dark there, is that

8 fair to say?

9 A, It's dark enough where you would =~ you
10 would definitely have to look, you know, to see,
11 and what are vou looking for?

12 0. Right.
13 A. You know what I mean? Truly what's
14 you're looking for. I mean, are we looking for,
15 you know, a weapon as long as your arm oY are we
16 looking for something you can stick in your sock?
17 I mean -
18 Q. And are you even goling Lo see a weapon?
19 A. Or am I even going to see a human being
20 that did this? I mean, so that's -- I mean, it's
Z1 an evaluation of evervbody when you, you know, you
22 do something to that efifect.
23 Q. So you walk past the older lady that's
24 holding kind of her purse up to her chest and

you -

4f3202ce-Bebe-4908-9¢66-49ba793427d
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A. Right.

that just to let me maybe by,

real still, real quiet, and I was kind of caught

at awe that they were the only ones that I think

were

)]

all that that went on, I was really surprised.

Q. S0 how many seats away from that lady

then is Mr. Reeves?

AL I believe only one or two seats, the best

I —=— the best recall again.
Q. And now when you get

draws your attention to him?

A, That there's a small

G, Okay You can see it then?

A, Sure

Q. There's enough light to see it?

A. Oh, I could see it.

0. And what is Mr. Reeves doing; how 1is he
seated?

Al He's -- he's leaned back. I mean, he's,
vou know, with whatever position that chair would

allow him teo sit. But, I mean, it wasn't -~ 1

don't remember if he was a 45,

mean, 1 don't remember that.

And I think she postured like

till sitting, and even being that clocse to

or -~ but they were

to Mr., Reeves what

caliber handgun

or a 90 degree, I
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i Q. Ckay. But he was leaning --
2 A. He was sitting back because the first
3 thing he did was pulled his glasses up, or
4 whatever, and T identified myself to him. I said
5 just stay -- you know, stay seated.
& Q. When vou got there where were Mr. Reeves
7 hands at?
8 A, Like I saild, the —-- what I can remember
9 is his hand was either on the way up or way back,
10 but I stuck my hand in between there. Where his
11 -~ hig right hand was, I don't -- I don't -=- I
12 mean, I truly don’t know.
13 Q. And was the gun on his right oxr left
14 knee?
15 A I believe it was on his left knee.
16 Q. And you descripe his hand moving -~- his
L hand wasn't on the gun, was 1t?
18 A, It was -- no. No. I mean, it was as if
19 maybe he had just set it down there, is what,
20 again, my take on it was. And I didn't know --
21 again, we didn't know this guy so my thing was
22 Just to get it. I didn't care which way he was
23 going with his hands, was to get it cut.of his
24 deal, vou know, out of his hands.
25 o. Right. And was the barvrel facing towards
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1 the screen or the other way around towards the
2 back wall?
3 A I believe 1f you're sitting in this chair
4 like I am, the gun was -- you know what? I'm not
5 going to answer that, because I really, truly
6 don't recall. The best I -- if I had -- what I'm
7 thinking was the gun was laying on its -- its side
8 with the barrel facing out and that's why I'm
9 saying ~- and, again, the reasocon why I'm saying
10 that, I didn't really care what position it was
11 in, it was just to get it and it was still warm.
12 And that's why, you know -- and, again,
13 you know, I didn't know if I was taking a gun away
14 from a guy that may have been sitting there
15 protecting himself from this person that just shot
16 somebody, but all's I knew 1s that gun was going
17 to be mine for a little while until I figured out
18 what was going on, but, vyou know, that
19 particularly -- I happened to get lucky.
20 Q. And how quickly did vyou move over? Did
21 you run or just --
22 AL Mo, I mean, 1 scooted down the aislie,
23 vou know. Again, I'm not going to run down there
24 and, you know, put myself and everybody else --
Z5 Q. Right. So when you get down to

4§3202ce-8ebe-4906-9c85-49bav934271d
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Mr. Reeves we can agree he's still seated and the

2 gun is on his left leg?

3 A. Yes, sir.

4 0. And is it like towards his knee or up

5 higher on the thigh?

& A, No, it's =-- it's closer out. I mean,

7 maybe this far in from the top of his knee,

8 Q. What, up six inches?

9 A. Could have been.
10 o. Six inches -- between two and six?

11 A, Yeah. I mean, again, that's one of them
12 numbers games. I mean, 1t was probably mid ~-

13 midway on his leg in here. If you just normally
14 sat down and sit your hands on your legs --
15 O, Okavy.
16 A, -~- they normally go to a normal position
17 any time -~ I mean, that's -- wherever his arm

18 span would have been, that's where, vyou know,

19 that's -~
20 0. In other words, the gun wasn't up arcund
21 his waist or his crotch, it was out on the leg?
22 A It was out on the leg,
23 Q. Which made it easier for you to grab?
24 AL Correct.

Z5 Q. And do you remember which way the trigger

4f3202ce-8ebe-4906-9066-48baT834274d
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guard was? Was 1t towards the north or the south?

A, No. I really -— T truly, like I said,
Im.,..

Q. Can you remember?

A, Well, I mean, obviously the gun wasn't

headed north or south, it would have been headed
cast and west,

O. Right. But I'm talking about the trigger
guard in other words. It has to be on one side or
the other 1f 1it's on the side, right?

A. Right. And so, I mean, obviously the
trigger guard would have been towards the south
side, laying on its side.

Q. And you pick up the gun. Now when vyou
get there do you say anything initially when vou

see the gun on his leg?

A, I identify myself to him.

0. And how do you do that?

A, It I recall I pulled out my badge and
told him I'm law enforcement. 2And I got -- I

grabbed the gun up from him and I told him, I
said, just stay seated. Again, I reiterated to
him that I was law enforcement and, again, he said

something to the effect of, so am I, or so was I.

And I -- you know, I wouldn't want vou to hold me

4f3202c2-8ebe-4906-8ch6-48baT834275d
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to any quotes on that, so I really don't --

Q. Okay.
A, That was the initial contact with him.
Q. And when you say you show him your badge,

where do vyou have it?
A, I normally carry my badge either on my --
either on my belt or in my pocket clipped

backwards.

o, Do you remember on that day how you had
it?

A, No, sir, I don't remember where it was
at. It could have been in my -~- my pants pocket
clipped -- nermally clipped backwards so it's not

out; everybody can seen I'm off duty. It's
normally clipped inwards.
0. And so you identify vourself before or

after you take the gun?

A, I identified myself before and after.
0. And now you have the gun. Do you grab

with your right or left hand, do you remember?
AL It would have been my left, because when
I turned it up I looked at it and dropped the

magazine, and put the magazine in my back right

0. Okavy. 3¢ tell me about that,

413202ce-Bobe-4906-8¢66-49ba79342718
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magazine?

7\.1
know -
18 I
when I

ad

in
ot
3
g

wasn't
inside
runnin
it, as

from -

were going to come in and I didn't feel like being

shot that day. So that was my -- my issues of

o
4
o
]
s
oy
O
e
o

and pounced on him. You know what I mean? That's
-— that

way, vyou know, so —-—
Y !

Y
Q.

AL

going to come back and start a fight with him or

bring

and, again, thi

can't remember whether the gqun was jammed or

brought it back and locked it back it

open; I don't remember. All's I knew is I

geoing to be messing around with a gun

of a theater where there's still people
around. I dropped the magazine and held

it was, the best I could concealed to keep

ining what we were doing ~-- me and

2eves was doing and making sure, obvicuslvy
b 7 )

was the way I felt, and I still feel that

gun -- a gun to another gun fight.

I checked it and checked the tube, yvou

ig one of the worst deals

43}

o

-

I mean, I didn't know where these deputies

9]

v now we all kind of -—- we all assume

I was making sure that nobody came back

5

You felt that ~-
I wanted to make sure that no one was

413202¢ce-8cbe-4806-9¢66-48ba793427d
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1 Q. I see. Mr. Reeves, you're talking about?
2 AL With Mr. Reeves, exactly. You know, we

3 didn't need anymore nonsense, you know.

4 Q. S0 you're there to try also to protect

5 Mr. Reevesg?

6 A, Absolutely.

7 . And you dropped the magazine, so vyou said
8 there was some issue with the slide actually going
9 back =~

10 A, Yeah.

i1 Q. -- to the normal closed position?

12 AL Exactly. I mean, when you, you know, you
13 pull a little 380 back, you know, sometimes it
14 will pull a lock back without you, you know,

15 actually 1ifting a lever. There's different
16 mechanisms on some of those. So I didn't know if
17 that gun had jammed, but whenever I tried to rack
18 it further back I couldn't get it, vou know, to

19 unbreach. So I said, the heck with it. I'm Just
24 dropping the magazine and getting that out so we
21 don't have anymore problems here.

22 Q. S0 we can agree, certainly vou're

23 familiar with firearms?
24 A. Somewhat, yes, sir.

Q. Well, vou've been using them forever now,

413202c0-Bebe-4808-9066-49ba79834276d
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This was
A,

Q.

gun it was?

A,

time I didn't bother reading it and --

be someb
o,
whether

in there

bullet misfeeding, or whether when you went to

ciose th
ight?
A,

informat

O

A
differen

Q.

to get the gun and you're not looking at it

Somewhat.

And you're certainly familiar with a 327
a 38, right?

380.

380. And do you recognize what sort of

Semiautomatic, 380. I didn't -- at the

-~ you know, I knew that that was gonna
ody else's job, not mine.
SO0 we can agree that you don't know

the round that was actually found jammed

was either jammed by, you know, the

e slide that it got jammed up in there,

Again. You're telling me more

]

1on than I know.

It could have been a couple -- a couple
t scenarios of why that did that.

Right. But at that point yvou just want

(%)
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A. I'm just wanting to get the gun and make
sure we don't have anymore problems with
retaliation.

0. 50 now you have the gun in your hand and
try to conceal it the best you can for when the
SWAT team gets there, right?

A, Yeah. Well, from anybody else, too,
because again, I mean, at the point in time I'm
the highest one there and if someone else, vyou
know, comes in and sees me standing there with a
gun and that happens to be whomever that was
family member, now we've got a brawl in there.
You know, so, I mean, I'm trying to basically be
as discreet as I can to do, you know, what I'm
doing here and then let whatever's going on over
here, let these people take care of that. And,
SO~

0. Now vou said when you got there
Y

Mr. Reeves was kind of -- you said he was pulling

A, I mean -- I mean, I wear glasses but I
Ery not to mess with them. But he was —— he had
his fingers in a real weird -- maybe he was
pulling then up by the sides, you know, using his

thumbs to pull them up, but he definitely had

4§3202ce-Bebe-4906-2066-48ba7834274d
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1 pulled them up.

2 0. Rick wants to -- what we're going to do

3 is, if you don't mind, we're going to take a

4 vhotograph so we can understand how you saw

5 Mr. Reeves. We've been doing this for the

6 witnesses.

7 Can vou show me how you saw Mr. Reeves,

8 what kind of, vyou know, hand motions he was making
9 with his grasses, please?

10 A. I mean, he was doing more -~ more of this
11 of pulling his glasses -- like I said, he was

12 using whatever portions of his fingers to lift his
13 glasses backwards onto his forehead.

14 Q. All right. So he was leaned back and

i5 doing that?

i AL Correct.

17 Q. And that’'s when vyou first got there?

18 AL That was right after I -~- I took the gun;
148 me and him already knew what T was and we'd made,
20 you know -~ 1 felt mavybe hopefully peace at that

£ time that he wasn't going to, you know, do
22 ANYmMore .
23 MR. ESCOBAR: Corporal, can vou do that?
I Just took the video of you. I'm going to

25 take some still photos of vyou doing that 4if

4§3202ce-Bebo-4508-8¢66-49ba7834271d
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vou could do that again, please? Thank you.

THE WITNESS: (Witness complies.)

BY MR. MICHARELS:

o. So now you have the gun. You've kind of
introduced yourselves to one another in some

M

fashion, for lack of a better description?

s

M

A, Yeah. I mean, yes, sir. I mean, 1t
that’'s the way vou want to do 1t. I mean, it was
a, hey, I'm law enforcement, you know, we're gonna
-~ this 1s what I'm gonna do and this is what

you're gonna do, is basically the way I put it to

him.
Q. So what do you tell him you're gonna do?
Al T told him he's gonna stay seated where

he's at. There was small -~ 1 mean, no

conversation. When we're talking about a

0]

entence, 1if you want to write a sentence out,
there was -~ 1t was small —-- he's like, I need 1o
get up and leave. I'm like, no, vyou're not.
You're going to sit right here. I said, because

if you get up, I said, and these guys, I saild,

they're fixing to come

-

-- and my assumption

=
)

was, that these guys were golng to come in down

1

the bottom and make their way through here; I

]

said, you're going to get me killed. I said,

4§3202ce-Bobe-48306-9c68-45baT83427id
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1 vou're not going to do that today.

2 0. Did he express -- I mean, again, those

3 aren't exact words or guotes, right?

4 AL No. No. Well, I mean, me telling him

5 yvou're going to stay seated and you're not going

& to get me shot today, ves, sir, that's probably

7 the closest tco anything I've said in this whole

8 conversation, because I was dead serious about

9 that. We wasn't gonna have that conversation

10 anymore.

11 Q. Now when he said he wanted to leave did
12 he describe why?

13 A. I mean, there was a couple of different
14 incidents where he said he wanted to leave and I
15 told him no. And I believe one instance was that
16 he needed to go outside. He said, I'1ll just go
17 out -- I want to go outside. I need to get out of
18 here. No.

19 Q. Did he tell you that the reason why he
20 wanted to do that?
21 A I don't remember. I mean, I remember =~
22 I can't recall his reasoning. I mean, he just
23 kept == you know, he waé -- he'd sit up and then
24 he'd -- yvou know, he'd sit back. And, I mean, I'm
25 assured that was just all out of what was going

413202ce-Bebe-4308-5068-48bars34278d
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1 on. I mean, I don't -- I mean, I don't know what

2 was going on in that gentleman's mind that day

3 but, I mean, I'm sure he didn't want to be where

4 he was at any longer and didn't want me

5 interfering with that. So whatever reason why he

6 wanted to get up, I have no clue. I didn't -~

7 Q. Did he ever try to get up oxr get out of

g there?

2 A. Aggressively or are you just saying just
10 overall, like if I told vyou, will vyou stand up for
i1 me, get up?

12 Q. Yeah, at any point?

13 A, Sure.

14 Q. Did he get out of his chair?

15 A, Sure, tThere was several times.

16 Q. When did he try to do that?

17 A. Initially whenever I first made contact
18 with him I stuck my hands in the center of his

19 chest and told him, you're going to need to sit
20 right there until we get this resolved and figure
21 out, vou know, what's going on.

27 And the gentleman with the phone, I mean,
23 he came out of nowhere, whatever, and said

24 something about The suspect, anda Mr. Reeves s5ays,
25 why -— why am I -- let's list me as a victim, not

413202ce-Bobe-49068-9¢66-48ba7 834271



1 the fricken suspect or the F-ing suspec or

2 something of that nature. He made it perfectly

3 clear, why are we already pointing me out as the

4 suspect? I need to be looked at as the victim

5 right now, and let’s don't worry about any --

& anything else until we get what's happened to me

7 figured out.

8 Q. Did Mr. Reeves ever say that, vou know,

S he wanted to leave or that he wanted to go outside
10 the theater and wait?
11 A, He said he just wanted to get out of
12 where he was at. And basically I took it, like I
13 said, I mean, you could mold those two together,
14 leave, go outside, whatever that may mean, meaning
15 leave the entire area, leave the theater? I don't
16 know what he was talking about, honestly, with
17 you. I wasn't concerned apbout his --
18 o. Well, can we agree that 1t's possible
19 that his concern was the same as your concern? In
20 other words, we've got these SWAT guys coming in,
21 later on you find out that he's a 30-vear veteran

2 and the originator of the SWAT team in Tampa,

right?

724 A. Un—huh.

O. S0 he understands adrenaline and all that

4§3202ce-8ebe-4506-3088-48baT034271d
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350, you know, can we

13 Just as consistent

A And I think

told him my scenario

- . - ’ oy Ly ¥
te stana up, he wasn't

vou know, hey listen

~= this is what ['wv
and you.can do whatev

me while we gc outside. I would have felt there

had been a, you know,

said, there was no conversation and whatever
meaning he had, I can
O. Okay, Tthat's

agree that you're kin

1

because the cops haven't busted in the door yet?

A. Right. I mean, his son walks u

and which I find out,

he walks up with blood all over him and I'm like,

I told

And we just kind of starred at e:

second and he goes, t

yvou need to stay right where you're at. You know,
h

suty.  And he goes, so am I,

agree that what he's saying

that?

s
)

Wit

once 1

h

- T think that i

behind that, he wasn't going

T would have felt that he

type of conversation with me,
here, I'm, you know, whatever

e done. We need -- we'll go

er you need to me to restrain

a conversation. But lilke I

't otell vyou, vou know.

£

fair enough. And we can
d of at that point still -- I

ic situation, it's fluid

y Lo me,

£

which ~-— his son tell

+

fronrd
i
i

-

e,

]

ch other for a

L

hat's my dad. And, I mean,
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1 it was the oddest situation out of the whole thing
z of, he's just making sure. He said, 1s he okay?
3 I said, yeah, he's fine. And he turned around and
4 I guess, he said, I need to go wash this off and
3 1711 be back to get my momn.
o Q. And so any other comments that Mr. Reeves
7 made between the time where vyou get the gun and
8 the time his son shows up, hear him say anything
9 as all?
10 A He asked me, he says, do you see —- do
11 vou see where he hit me at? And I said, I don't
12 see anything on you Mister, and I did not. I did
13 not see any marks, any -- which, vou know,
14 obviously bruising is not going to come directly

b
i

unless you really, truly get, you know, smacked in

'__,..\
()]

the nose and the eyes and stuff are starting --

17 but I didn't see any redness in his face. I
18 didn't see any scars, scratches, whatever else

ot
e

that he was pointing out to me.

20 But, again, as vou took the photos that's
21 what he -- he had initially said, vou know, he hit
22 me. And YT'm like, Mr. Reeves -~ I don't -- well,
23 T didn't call him Mr. Reeves. You can scratch

that. I said, sir, I don't see where you've been

-
£
d

hit. You know, my concern was was, all right, 1f

413202ce-Bobe-4806-8066-48baT834271d
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this guy's been hit then when they get here maybe
we need to get this guy some attention too. I
know that's hard for people to think about but, I
mean, that's our job.

But other than that he -- I just -~ to be

honest with you, sir, T don't remember. Again, it

-
g

was just small blurts between he and I and I
really didn't want to talk to him at that point in
time, I really didn't.

Q. Because yoﬁ have other stuff going on and
you didn't know what --

A. Yeah. Again, my -- my thinking was to
protect the best I can of what I have, and one of

them, the most important one was behind me.

"y
e

. Your wife?

>

Exactly.

0. Now you looked around the theater when

you got the gun. Did you look around Mr. Reeves
rea for any, you know, any other guns, weapons,
et cetera, et cetera?

AL I mean, it -- I mean, I'm scanning
everybody. I'm making sure somebody doesn't walk
up there and stick me in the back with a pocket
knife because I've got a gun in my hand. But I

think what you're referring to is he attempted to

4§3202ce-8cbe-4308-2066-49baT83427Hd
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reach down and pick up cone time. And he didn't
say anything to me, he just leaned forward, and
there was a -- 1 guess 1t was a cellphone. 1
couldn't tell you whether it was Samsung, you
know, 5C, what it was, but there was a cellphone.
I can't tell you what color it was, because where
I'm standing over tep of him and, again, I said,
you're not touching that. But he was -- he kept
wanting to get that cellphone. I said, you're not
gonna touch that until we figure out whose that is
and then, vou know, 1if it's vyours at some point in
time I'm sure scomebody is gonna hand it back to
yOou.

0. So you could tell it was a cellphone from

where you were standing?

A, Yes, sir, it was a cellphone.

Q. Was the screen illuminated or were you
just looking at the shape?

A, Mo, I'm just looking down at the shape.

-

I mean, again, it was -- it was a cellphone. And
if you took a picture of it and showed 1t to me,
like attorneys do; here, is this the actual -- 1
couldn't tell you which -- vyou know, if it might

have been in a florescent case of sorts, pink,

jert
-

vellow, green or something, ves, sir, I could tel

4§2702ce-8ebe-4306-8066-48baT793427id
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1 you what that phone locked like.
i 0. But is it a Smart Phone, that kind of a
3 rectangular phone, do you remember?
4 A. Again, sir, I -- you know, the only thing
5 I'm saying is I recognize that as being a
6 cellphone of sorts and, you know, probably if I
7 laid down and thought about that particular thing
g I might be able to. But again, I'm not going to
9 run off assumptions, and as we started out you
10 1ike the 100 percent truth, I'm telling you the
11 100 percent truth. I really couldn't tell you
iz what that cellphone looked -- you know, the size,
13 dimension, thickness, or any of 1t was.
14 Q. Now when you got to Mr. Reeves did you
15 ask him, do you have any other weapons on you?
16 A, No, sir, I didn't. I -~ you know, and,
17 again, normal people only carry one weapon and I
18 was assured that, vyou know, that that was the one
i8 he used, that was the preference, and we're done
20 at the end of the day, hopefully. I wasn't -- 1
21 felt that him staying where he was at was in my
22 best interest and not to be following around with
23 this guy, patting him down or, you know, roughing
him up because 1 didn't know what ordeal he had
25 been through, I just knew what that other one had

4§3202ce-Bebe-4306-8c86-48baT934271d
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Q. Okay. And when you say you don't see any
induries to your his face, you didn’'t use like a
flashlight or your phone to lock at his face, you

just took a quick lock --

A, No.

Q. ~— right?

A No, sir.

Q. To make sure that he wasn't like bleeding

or scomething?
A, Right. And, I mean, whenever he leans
vack, I mean, I could see his face. And like I

said, if -- if she -- neither one of these females

]

have nails, but 1f someone were To smack you, you
know, give a pretty good pop up the side the head
or the face, you'd have some type of marking.

Again, I'm not a medic, I'm not a doctor, I'm just

g

telling you I've seen people that's been smacked
up side the head and I did not see any signs of
that. Whether it was there, whether 1t was not, I
didn't see 1it.

O. Okay. But certainly you didn't have the

benefit of light?

A, Sure
Q. Like the forensic photographer did later

4§3202ce-Bebe-4306-9068-49baTa34271d
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1 on in the other theater?

Z A, Yeah. [f, you know, somebody took

3 photography later on or, you know, maybe somebody

4 took a flashlight and stuck it right in his ear

5 or, you know, his face or wherever he was

6 complaining about, vyeah, you might have been able

7 to see that.

g Q. Okay. And so now you're there, you have

9 the person on the phone. They're calling, [ guess
10 -— does it sound like they're speaking directly to
11 the police saying the shooter's still here, 9117
12 A. Again, there was other -- my wife tried
13 to call 911 and couldn't get through. And, I
14 mean, now that I learned later on, I guess one of
15 the people that was doing CPR was alsoc on 911.
16 But, again, that's who I would have assumed that
17 this guy was giving information to, was someone on
18 911. Yes, sir.
19 Q. And this whole time your attention is
20 focused where, Mr., Reeves? Are you still lcooking
21 arcund?
22 A I'm -- I'm scanning evervthing. I mean,
23 I'm looking ~- I'm looking at everybody and

anybody -- anything that was moving, anything that

25 moved, and basically I staved propped with my feet

413202ce-8ebe-4906-3c66-49ha783427Hd
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and moved my upper body, you know, kind of like a
turret and I stayed doing that just to make sure
that no one -- you know, I mean, I was -- I was
making sure nobody was going to slip up on me, my
wife, or this gentleman, you know, that was
sitting in the seat at the time.

0. So this whole time you have the gun in
your hand?

A, Yes, sir. I've got it cupped.

Q. And could you see at this point
Mr. Oulson being worked on or no, from where

‘re at?

you
A. Yes. Again, this guy every time I look
at him he seemed to be in the light somewhere, and

he was face up —--

Q. Mr. Oulson you're talking about?
A, Yes, sir. He was face up and 1 started

hearing that rattling and when I looked over I

could see his face, I could see that his eyes were

-t

not open, and I looked over at Mr. Reeves anc

said that's not good. And I said, you probably
know what that is. And he goes, oh, my god, what

did I do? And I turned around to my wife, it's

like, what is it? What is it? And I told her,

vou know, it's not good. Just back up. I said,

413202ce-febe-4308-3c86-48ha783427{d
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just go away. And I guess that was rude of me to
tell her, -dust go away, but I'm -- you know -- you
know, I knew that this gentleman -- what was
happening there. There is a medical term for that
particular sound. We call it the death rattle, I
mean, and that's what I'11 refer to it as. But
that's what I heard out of that gentleman, so --
Mr. Oulson.

Q. Okay. BAnd, again, you get emotional
talking about that?

A. Yeah, I mean, I --

Q. And you actually, you could see his face

at that point you're saying --

A, Sure.

Q. -— Mr. Oulson's face?

A. Yes, sir.

Q. And could vyou see Mrs. Oulson at that
point?

A. Again, that was a brief period of time.

T don't know where she went, where she came from,
but I know from where I was standing, I'm loocking
down at Mr. Oulscon and I ~- she continued for
gquite some time on her knees begging for someone
to help him, which they were doing that. They

were trying to help him, whomever those people

413202ce-8ebe-4908-9c86-49hari3427id
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were, they were in the efforts of doing that. And

so I felt that whomever that was they looked like

+

hey knew what they were doing, I mean, to me.
And, again, I'm not a doctor, I'm not a physician,
I just know what CPR and progress looks like. 5o
1, again, I maintained my attention more on just
anything and everything outside of what these
people were doing. You know, and I -- and, again,
I was the highest point of anybody in that theater
so I felt that I had enough visual to see
everybody in there that was walking around or
walked in. But most people, I don't know where
they went. They went off.

Q. And you had that brief conversation with

Mr. Reeves. Again, 1is that a direct quote cf what

he said?
A. Of Mr. Reeves?
Q. Reeves, uh-huh, when he told --
A. Oh, my god, what did I do? 1Is that a

direct quote?
Q. Yes, sir.

A, I'm not gonna direct guote anything, but

(S50

I'm telling you it's inside that, oh, my god, what

did I do? It could have been, oh, my god, what

did I do? Or, oh, my god -- I mean, I'm having to

4§3202ce-Bebe-4506-3086-49baTe34271d
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stick with that. I just -- I don't know how else
to rephrase that. That's -- you know what I'm
saying? But, what did I do? Could have took the,

oh, my god, off. But in my mind 1f you stuck me

o8

on a lie detector, oh, my god, what did I do?

nd, again, he used that same hand
gesture and leaned back and held his -- his head
just for a, you know, minor second. And he

got agitated -- he got a little agitated with me.
And, again, right after he did that he wanted to
get up. And I said, don't you think you've caused
enough problems today? Why don't you do us both a

favor and sit there. And he got agitated with me.

Q. What did he say?
A, T don't remember exactly what =+ what he

said, but I could just tell by his demeanor, he --
the best I can recollect is that he was agitated

when I made that comment.

O. Could he have been frustrated?
Al Sure. I mean, if I was in his situation

I'da been a little frustrated at, you know, maybe
myself, maybe if I didn't feel I was wrong. 1
mean, L don't -- again, I don't know what's in
that man's head. I -- you know, I never seen him

before, so I don't know nothing about the
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gentleman.

right. B&And does he say anything at

-

Q. Al
all after that to vou?

A, No, sir. I -- truly I'm really thinking
here, you know. And if he did say something to me
and I wasn't listening to me -- to him, he may
have said something else, I don't know. I
can*t --

Q. Now before the police arrive do you
hear -- and think carefully about this -- do you

hear Mr. Reeves say anything at all to anyone

AL Yes,

O What do you hear?

A When his wife was sitting next to him -~
0. Now which point are we talking aboul now?
Al We're -— I'm —-- his wife sat there for a

brief period of time after I had retrieved the gun
from him and whenever she turned arcund and told
him, that was no cause to shoot that man. And he

ir and told

£

immediately turned around in his ch
her, don't you say another word,.

She gets up, and I know this is horrible

but the reascon why I remember about where she went

o
-+

was because I seen the top part of her underwear
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hanging out of her pants and that's what kind of
nade me -- that she was moving, and then I looked
off and then she turns around and she sits one
chair away from him and she props and gestures
like she's piésed off at him. And I thought that
that was kind of odd. I'm thinking, man, you
know, something's wrong here because if that was
my wife I would have been making sure that she's
okay, or I'm sure visa versa. That was the, you
know, truly the oddest «- oddest part about it to
me,

o And you say this because you've been
attacked in a dark movie theater before by a

youngey man?

AL No, no, no, no, no. I'm just --
Q. With your wife next to you?
AL Ne. I'm saying that when she made her -~

her move away from him was odd to me. That's what
I'm saying and that's why I felt kind of -- I was

like, vou know, something's nct right here.

Q. Well, you have to admit that

-
|43
]
o+
Ay

situation you've been in?
A No. No, I mean, I've -- I mean, I've
been attacked in law enforcement before but not in

that particular, vou know, scenarico. No, I can’'t
i é 4
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1 answer for why they did what they did; why they

2 said what they did. Again, I don't know these

3 people. I don't know whether their relationship's

4 good, bad or indifferent and I really --— that's

5 not even my problem.

6 0. And we can agree that this was a

7 stressful situation?

8 B Sure, absolutely.

9 0. In fact you saild that you kind of spoke
10 to your wife in a way that vou normally wouldn't?
11 A. T teold her to go away.
1z Q. Okay.
i3 A. Right.

14 Q. So you actually said something like that

15 vourself?

16 AL Sure.

17 Q. For her own good and safety?

18 A. Abscolutely.

19 O Because you want to watch out for her?

20 A, Correct.

21 Q. Now does the =-- the interchange you just

22 talked about, does that happen before or after the
conversation regarding, this is no good, and all

24 of that, vou know, you recognize the sound kind of

25 thing?

4§3202c2-8ebe-4908-5c86-48baT834279d
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1 A. She was gone before, I guess, the son --
2 and I'm -- I do not remember when she left, but

3 she left. Because his son, again, I'm assuming

4 that's his son because I don't know that

5 individual too. That's what this gentleman told

& me, and that, he came back and got his mamma and

7 then they got out of there. Now he never

8 intervened with me and never made anymnore

9 conversation so, I mean -- and that was that.
10 That -- that happened not shortly after I done --
11 I grabbed the gun from him. The other -- her --
12 when I grabbed the gun is whenever she made the

13 comment about, hey, that was no cause to shoot

14 that -- you know, shoot that man; then that's when
15 she got up and moved. Her leaving the theater

16 happened later.

17 Qs QOkavy.

18 A. And ~-

19 0. So I get the proper seqguence of events,
20 because that's what I was trying to get at before.
21 You go and get the gun?
22 A, Yes, Sir.
23 0. When you get the gun Mrs. Reeves is still
24 seated next to Mr. Reeves?
25 A. Correct.

4§32020e-Bebe-45085-3c66-42ba783427Hd
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1 . nd while vyou're holding the gun at some
2z point you said Mr. Reeves tilts his head back?
3 A. Right, he tilts his head back.
4 . And tilts his glasses back:
5 AL Correct.
G 0. When he does that is his wife still
7 there?
3 A, Yes, sir.
9 Q. Has there been that conversation you just
10 talked about?
11 A, Not vyet, no.
12 Q. Okay. So at what point does that happen?
13 A. Right shortly thereafter within that
14 sequence. She turns over to him and says, vou
15 know, that was no cause to shoot that man. And
16 when he turns to her and points his finger, you
17 know, in that scolding mode and she gets up and
18 moves down one chair. BAnd, again, she —-- you
19 know, she props, vou know, like she's truly -- and
20 just stares back at him. So, I mean --
21 Q. Did he yell at her?
27 A, She said it at him and it was in a stern,
23 you know -- you know, you not need say anything
24 else. Or, don't you say another word. You know,
Z5 it was -- it was direct and -- and making her

413202ce-Bebe-4908-9c68-45haT83427id



3

o

-

Lo

Page

11

understand that, I don't want you getting anymore
involved than what you are in this. You need Lo
basically, vyou know, hush.

Q. Was 1is it more stern than how vyou

addressed your own wife?

A, No.

0. Abcut the same?

A. When me telling my wife?

Q. To get back?

A, Oh, it was more stern. Yeah. When I
told my wife she needed to back up, this was out

of concern with her. I said, you need to back up
and just go away for right now. I didn't want her
listening to that.

Q. No, I understand. But you kind of
motioned your wife back?

A. Yeah. As I'm turning around, again
scanning, I told her, vyou know, you need to get on

back, you know, however I did that. I mean, 1

talk with -~ I should be Italian. I talk with my
hands all the time.
Q. Okay. But the idea was -~
MR. ESCOBAR: Or Cuban.
A. Either one,
Q. The idea was you wanted —- you wanted to

4§3202ce-Bobe-4906-3065-480a7934271d




1 get her out of there so you let her know in no

2 uncertain terms?

3 A. Right. I just wanted her back up off the
4 situation.

5 Q. T understand. And so Mr. Reeves was kind
6 of doing something similar to his wife, basically
7 telling her to get out of there and not get

8 invelved; is that right?

5 AL Yeah. He didn't want -- he didn't want
10 her making anymore, you know, incriminating

11 comments around other people to where maybe

12 someone else heard her opinion coming out of her
13 mouth at that time. That was my take. And that's
14 why I said I felt that it was extremely odd for

15 rer to say that and to move away. But, I mean,

16 when you're putting your take in on it, yeah. A
17 stressful situation people do all kinds of things.
18 I don't -- you know, I don't know.

19 OR Well, at this point we can agree that the
20 SWAT team hasn't arrived yet?
21 AL Not yet. Yeah, we never got a SWAT team.
22 e got a group of deputies.
23 Q. 1 know, but you still didn’t know who was
24 coming through the doors?
25 AL No, I had no clue.

4§3202¢ce-Bebe-4806-3c86-49ba7934271d
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Q. And vou didn't know if they were going to

come in through blasting with you standing up ox

not?
A. Right.
Q. So another reason telling Ms. Reeves to

go and sit away would be to get her out of kind of
the epicenter of where the focus would be?
MS. SUMNER: I'm going to object. You're
misinterpreting or misquoting what the
statement was. There was never, go and sit

away. That was not what he said.

MR. MICHAELS:
Q. You can answer that.
A. Are you talking about me telling my wife?
Q. No, Mr. Reeves telling his wife.
A, He never told her to move.
Q. You said he pointed his finger.
A. He pointed his finger and just basically

told her not to say anything else. He didn't tell
her to get up and mcve, she done that on her own.
You know, if he'd a told her, you know, get the
hell out of here or get away from me, this 1s not
good for you or, you know, run asg fast as you

can ~- no. That wasn't -~- that wasn't the way

that was done, and I'11 stick to my guns. He
¥
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turned around and told her, don't say anything
else. He didn't tell her to move, just basically
shut your mouth.

Q. Do you remember 100 percent of what he
said to hexr?

A, Again, when we're -- when we're playing
with the the's, and I's, and those, and ins, and
outs, it was within that realm of basically, hush
yvour mouth and don't say another word. Or shut up
and don't say another word. It's basically
telling her, you don't need to open your mouth no
more. I don't need you in this any longer. 50
whatever context that may have been, or whatever,
you know, how word, by word, by word, I can't say,
but he scolded her. If we had a, you know, a
recording on it, vyeah, I could tell you, yeah,
that's what she said, but it was a -- it was a
stern scold.

Q. Okay. And like we were talking about, it
sounds like a movie, the color purple earlier,
because you brought it up.

AL Un~huh.

Q. She wearing a purpl

o

blouse, or something
like that, somebody might see it as a different

color; basically we're getting your interpretation
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of what you saw and heard, right?
A, My interpretation was, yes, he was mad at

her comment.

Q. Okay. But that's your interpretation?

A That's -- exactly.

Q. Because certainly you don't know these
people?

A No, I den't.

Q. You've never met them before?

AL No, sir.

Q. You don't know how they talk to each

octher?

A, No, I don’t.
0. And so now at some point did the police

come in; is that the next step we're at or did I
miss something in between?
A. No, I think we basically got it down. I

mean, I knew that the first responder is going to

be there. We've already -- I mean, this is well
- heen well known. Wa're -~ I know more than

likely a SWAT team, unless they just had a full --
T don't know nothing about Pasco County SO. But I
knew this was more than likely going to be road
deputies that were going to engage immediately.

So that was my concern of whether we had a six
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month deputy that was going to come in there with,
you know, an AR 15, with the hammer clipped down
ready to rock and roll; that was my concern.

So when they came 1n they walked up the
front -- in front of where he's =~ Mr. Reeves 1is
at and put him in handcuffs. They bent him over
the rail, got handcuffs on him and as they're
walking out -- I couldn't tell you the sergeant's
name. The only reason I identified him as the

sergeant 1s he had sergeant stripes on. I said,

here 1is the gun and -~ the magazine and the gun --
excuse me, I'm sorry -- and the gun. And he said,

thank you, and he went on about his way. And then
cbviously everything else, the statement forms
come out.

0. And I forgot to ask you something

earlier. You were on duty, right?

A Yes, sir.

Q. And do you carry your gun off duty?

A, Normally ~- ves, I normally always carry.

Q. All right.

AL No, no, noe, no, I always carry a gun on
me.

Q. Did vou have your gun on you that day?

Al Yes, sir.

4§3202ce-Bebe-4808-9c68-49ba7934271d
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1 O. And when you went into the theater did
2 you see that sign that said, no guns allowed, and
3 all of that?
4 A, Right, correct.
5 Q. And is there a reason why you Can carxyry
6 your gun in there that you know of?
7 A, Recause I'm authorized through the
8 sheriff's office to carry one as a law enforcement
9 officer.
10 Q. All right. And when you approach
11 Mr. Reeves did you draw your weapon between?
12 A No, never had a weapon.
13 Q. Why not?
14 A. Because it was in my wife's purse sitting
15 between me and her.
16 0. Ckav. Is there a reason why you didn't
17 have it on you?
18 A, Recause I was sitting down and the
19 way the chairs are formed, it was a Glock
20 40-caliber 22 and it was -- it's very large and
21 the way I carried it in my back, I told her, I
22 said, set your purse here and we'll put that in
23 there and when we get ready to leave I'11 put 1t
Z4 back on me.
25 Q. Okay. And does she have a license to

4§3202c0-Bebe-4306-8066-48ha7934271d
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carry a concealed firearm?
A, No.
0. So let's go back.

Now the police come

they're actually coming up the aisle?

A, sSure.

. Do you get a visual on that?

A, Uh~huh.

Q. And tell me at that point are the lights
in the theater high or low?

A. I believe they had turned them up a

little bit.

Q. Is there anything going on on the screen?
A. No. I think -~ I think the screen was

black. T mean, I don't know at what point they

turned that off.

Q. Ts it fair to say you blocked that

portion out?

A, Yeah.

on that screen shortly after they -- the gentleman

come down with the phone., I
anything still playing.

0. And so you see the

deputies enter the theater from; do they come in

the emergency door? Where do they come in?

in. Do vyou see when

1

don't remember

- you see where the

4£3202¢c0-Bobe-4906-2068-48ba7834271d
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A, Yeah. Come in the -- they come on this
side over here down at the bottom through the

emergency door.

Q. Towards the -~ where the screen 1s?
A, Well, the door's going to be down here in

the bottom. I mean, 1f you had a wider --

Q. Right.
A So, yes. They came in that way, come up

though there and walked down the same aisle.

Q. The same alsle you did to go up?
A. Yeah. They walked down that aisle that I

was standing on with Mr. Reeves, and they came --
pecause I'm kind of waving them and I'm sure there
was other people pointing. I don't know exactly
what. The ~- I know the one deputy said when he
seen me standing there he knew —- he, 1 guess,

felt that I was the deputy that they had been

speaking on about the ~-- on the radio about.
Q. Ckavy.
AL S0 -
Q. How do you know they knew you were a

deputy on the radio?

i

A. I guess someone had told them that I wa
a deputy, an off-duty deputy. I don't know who

did that.
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g. And so when they come up the ais

many police make it to the row that you're in with

Mr. Reesves?
A, I believe there was a serge

other deputies, as I recall.

Q. Not at this point -- a sergeant and two

other deputies?

B Yes, sir.

Q. And they had long rifles --

AL They had AR 15s.

Q. ~- handgung -- what's that?

A ARS.

Q. All of them?

A T pbelieve they all had ARs, yeah.

Q. And they come up the aisle and make it to

the back row. Is there anybody between the aisle

on the seats that you're at with Mr.

that row?

A, T -— I don't know. I couldn't tell you.

Q. So what happens when they get to your
row'?

A. They basically -- because, mean, I'm

ot

standing over here and I said, this is your, you

know our suspect.
I

and they got him up, helped him get up and leaned

And they told him to get up

wn
E,_J
©
o
o]
Z

0

Reeves down
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him over the guardrail

handcuffs.

0. Did Mr. Reeves resist at all?

Al Not that I seen, no, sir.

Q. Did they have to order him to stand up?
A, They asked him to -~ they asked him to

stand up. You know, I
0. Okay.

AL Yealh. I don't

had to assist him up or, you know, if he got up on
his own. So I don't know.
think a matter of mutual happenings there, him
getting up; them getting him up.

Q. I mean, it wasn't one of those deals you

tell somebody to get u

A, No.

Q. And so you ki

bending over motion.
over the seat”?
A, No. They're

Bending ovexr -= yeah,

front part of cne of the seats or something on
that row to get -- you know, because, [ mean

there's not a whole lot of

deputies and guns and

And so did he comply?

Yeah, he got up.

and put him in a set of

mean, that's normal.

t know at what point they

That was all a -— I

p and they just sit there?

nd of make a motion, a

Are they bending Mr. Reeves

bending him over something.

T believe it was over the

Eay

room there for thres

everything else to -- and, I
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mean, they don't know. They don't know if this
guy's going to, vyou know, go off in just a second.
Their thing is fto get him in handcuffs and get him
secured.

Q. And do you see which one of them
handcuffs him?

A, No.

Q. Because vou said you saw somebody with

the sergeant stripes.

A, I don't recall who actually put handcuffs
on him.
0. And as they're handcuffing Mr. Reeves

where are vou situated?

A, I'm standing on this side. I'm on -- I'm
standing on the south side of them, still right
where I was at. I just backed up a little bit.
When they were done and the other deputies walked
off with him I said, hey, I got -- I got the gun.
And I just handed him the gun and he said, thanks,
and he went on about his business.

o. Okay. Did you alert them about the phone
on the floor?

A, Yes. I told them there was a cellphone
on the floor.

. And who did you tell that?

4§3202¢c0-Bebe-4806-9068-49ba7934271d
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A. I just told them in general.
he- there's a cellphone here too. An
4 i

told ~— there was a ~- whatever fema

in the door that was handing out statement forms,

I don't know her name, never seen her before

either. I said, you know, again, I'm
you; the other guys were busy, there w
cellphone there on the floor.

0. Okay. And do vyou remember if
corporal? You of all people should no
things.

A, No. She was a small female.
know her rank, or whatever.

o So after the§ take Mr. Reeves
do you do? You get -~ now you've give

over to the sergeant you say, right?

A Right.

Q. And the c¢lip. What's the nex
do?

AL I basically Just stand by and

see what's coming next, because I know

going to be law enforcement everywhere

statement forms handed out, and this &

T

et

e other.

o So yvou wait in the theater?

I said,
d, in fact,

le that came

Just telling

as a

M

sne was a

tice those

away what

n the gun

t thing you

413202ce-8ebe-4306-2068-48bav834274d



Page 126

1 A, Yes,

2 Q. Do you just sit down in your seats; are
3 you looking around; what are you doing?

4 A. No. I basically stand there just kind of
5 regathering exactly what in the world just went

& on. You know, again, kind of concerned with what
7 -- everybody's welfare.

8 So eventually this female comes in and

9 starts handing out statement forms. We got a few
10 pens and I come down further in there and

11 basically went and filled out a statement form and
12 handed that to them.

13 Q. Now do you see them take Mr. Oulson out,
14 the emergency medical people?

15 A, No. I -- no. I didn't pay anymore

16 attention to that, because I think they -- they
17 basically whisked him out of there shortly after.
18 I really didn't.

18 0. Did you see Mrs. Reeves leave the
2 theater?
21 A. No. No, I mean, that's what I'm savying.
27 I assume her son come back and got her. I don't
23 know which direction she went, how she got out,
24 ut I'm assuming that she got out of there. I

25 don't know where she went to.

413202ce-Bebe-4308-3c88-49bav934271d



i Q. Now as you're waiting in the theater does
2 anybody —-- any police persconnel make an

3 announcement, 1 want everybody to stay here, we're
4 going to get statements, anything like that?

5 A. Yeah. I think it was just an overall --

& I mean, as people -- I mean, people were starting
7 to gather up where they came from. I mean, agaln,
8 you know, it was kind of chaotic. But, I mean,
9 whenever people -- she started saying something
16 about, vyou know, there's forms, and there was
11 other deputies there handing out statement forms,
12z as well, that I seen, you know, trying to get pens
13 to gather, you know, for everybody before, you
14 know. And, yeah, there was something to the
15 effect for, you know, don't leave until, you know,
16 you get with one of us so we can get your
17 nformation, so —-
18 o. And did the deputies have the individuals
19 that were in the theater sit in a certain section
20 of the theater, or gather in a certain area?

=

21 A, Yeah. We all kind of -- I mean, I can’t

27 speak for everybody else. I got down here at the

bottom and I wrote —-- tried to do the best I could

24 to write my statement on a, you know, the piece

where I could, you know, try to keep from punching
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holes through. I mean, it was ~- wasn't the best.
Then I think I went up at some point in time and
found a piece to write, where I could write on. I
mean, I don't really recall where, you know, we
actually finalized the statement at, but T wrote
it in that theater.

o, Now how were the forms handed out? In
other words, did the police officers just go
around to everybody and hand out a form and a pen
or did she have a pille and say, come get one of
these and fill it out?

A. She ‘just handed me one. Again, I don't
know what she done with everybody else. She
handed me a statement form and [ believe my wife
had a pen in her purse that she used, as best I
recall.

Q. Did the police officer instruct people,
don't talk to anybody about what they saw or any

of that stuff?

A, She never said anything to me.
. Did you hear her saying that to any of

the civilians in there?

AL No, sir, I didn’t.
O, What about, could you hear people talking

about what they had witnessed and what they saw in

413202c0-8ebe-4906-9c86-43hal 93427
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the theater there?

A I mean, I -- they moved -- they moved
people out of there. I mean, it wasn't long. 1
was basically standing there by myself, 1 mean,
the wife and I, but they moved everybody else out
because somebody had came in -- and, again, you
know, it was some of the brass sald that one of
their captains wanted to see me, or somebody else.
and they said, just stand by here. We need -- you
know, the captain wants to see you, or something.
And it wasn't long after that we walked out of
there with the detective and what I would assume,
there was people sitting everywhere.

Now I don't know whether they came out of
that particular theater, they come out of another
theater, but there were people sitting all around
inside that place, and I have no clue.

Q. And Gust so I understand, in theater 10

where the movie was, right?

A, Right.
Q. Basically you're alone with your form

because everybody has been ushered out?
A. I had already handed them my form, the
best I recall. I handed them the pen so they

could get other people filling out. And where

4¥3202¢ce-8ehe-4206-5066-48baT03427Hd



1 they filled theirs out, I don't know. I know

2 there was people filling them out in certain spots
3 that were in the theater, but after awhile, you

4 know, it cleared out. They cleared everybody out

5 of there.
6 O So you did see people filling out forms
7 in theater 107

8 A. Yes. Yeah.

9 0. And then after awnhile they cleared those
10 people out?
11 A. Correct. Whether they finished their
1z statements, didn't finish them, I have no clue. I
13 couldn't tell vyou that.

14 Q. And you finish your statement and who do
15 you give 1t to?

16 A. I want to say I gave it back to the
17 female.

18 0. Who handed them out in the first place?
18 A That's correct.
20 0. And you get word that a captain or some
21 brass wants to talk to you?
22 A. Yeah. Somebody from the administration
23 wants to speak with me.
24 Q. And who tells you that?
75 A. I believe 1t was the detective.

4§3202ce-B8ebe-4506-3c86-49ba7934274d
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1 0. When do you f£ind that out?

2 Al Best I recall I'm still -- still in the
3 theater. I mean, because I wasn't going to leave
4 until somebody told me I could, you know, leave.
5 So basically I was camping out until somebody

6 said, okay, you can be out of here,.

7 Q. And where are you camping out in the

g theater?

5 A. I'm standing down there in that same
10 lower spot away from where, you know, where we're
11 initially are at, where we're filling out the
12 statement form. Because where this deputy came

13 from, I imagine everybody came in that door. I

14 couldn't tell vou where they came from.

15 Q. Now when you say the lower part, so if

16 yvou're looking at the screen are you to the left
17 or to the right?

18 A, I'm down here at this -- this corner on
1% the socuth end —-- south side of the theater, down
20 towards the exit. There's two exit doors; I

21 believe there's one down in the bottom. We were
22 closer down tThere.

23 Q. Right. So the south end 1f you're

24 looking at the screen 1s going to be the left

25 side?

4§3202ce-8ehe-4906-83086-45ba?834271d
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Q. And so you're in that area. Are there
other people in that area filing out forms and -~
AL There's other people there. I mean, I
really wasn't paying much attention to what they

were dolng.

Q. Do you hear them talking at all?
A, No. I mean, there's talk going on but I

really -- I wasn't worried about what they were
doing at that point in time, I was worried about
what I was doing and getting out of there. I was
ready to go ~-- go away from the place.

Q. Does anybody ask you what happened, any
civilians?

AL There was a guy come up and ask me, are
you a deputy? And I said, vyes, sir, T am. And he
said, well, thank you. And it was some long

haired guy and he walked -- and that was after

they turned the lights on, and that was like -- I

mean -- and the only reason I pald attention to

him was as he walked by I'm making sure he's

keeping walking, you know, he's continuing his

Q. Now do you have your gun back yet? Are

vou armed again?

4§3202¢ce-8obe-48068-0085-480aT834271d
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A. Do I have my gun back?

Q. Yeah.

A, No, no.

O Okay. Your wife still has it in her

purse?

A, It's still sitting back there, veah,
Q. Back in the row where it was?
AL Oh, no. When we were ~~ you're talking

about after —= at the point where I was signing
the statement? Yes, I've golt my gun back.
Q. All right. And so what, you get 1t out

of your wife's purse?

A No. I take her purse so it's in my
possession —-

Q. Okay.

A ~- and we walk -- we walk around with the

urse. Rut, no, we never left the purse.
&
Q. I understand. So you're walking around

with the purse with the gun in 1t?

A Correct.

o, In the theater?

A Correct.

Q. I got you. And so now you fill the form

our; you hear that some brass wants to talk to

vou; what's the next thing that happens?

4§3202ce-8abe-4208-30c66-48ba783427¢d
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A We go out and do this interview.
0. And you said a detective told you that

somebody from the -- some brass

command staff; is that right?

A That's right.
was -~ he had said it was a

captain, or something to that

really wasn't concerned with
T - when he sald

captain or whatever -~ when

I believe he's out here. And,

-

at this young gentleman. I
Nocco is; never heard of the
this who vou need me to talk
out and said, appreciate you
T'11 talk

And I said, is that

to talk to? And he goes, no,

And I said, oh, okay.

Q. Now who brought you out there?

A, I believe it was a detective.

Q. Do you know who it was?

A. I guess a lead detective on this. I

C. If I tell you a name, Proctor, does that

My assumption v

lieutenant, or a

hat somebody wantis

he walked out he said,

dontt know who Sheriff

T didn't know that.

remember the guy's name.

or somebody from

vyas it

effect.

Again, I

oy

any of that. I me:

[oH]

Lo see you,

again, I'm looking

guy. And I said,

-
i

to? And he reached
Thank
to you later,

the guy you need me

4§3202ce-Behe-4906-8c66-48hav93427Hd
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1 sound familiar or no?
2 A. Yes, that sounds familiar.
3 0. Is it the same detective that took vour
4 statement, or recorded statement?
5 AL Yes. Yes.
& Q. That's the detective that led you out --
7 AL Correct.
8 Q. -~ and said that somebody wants to talk
9 to you?
10 A Correct.
11 0. So now you meet Sheriff Nocco, right?
1z A Correct.
13 0. And he said he'll talk to you later; is
14 that right?
15 A. Right.
16 O. And he thanks you?
17 A, Right.
18 0. And then what's the -- who's the next
19 person you talk to?
G A I call my captain -~ my captain -- and
21 tell him, hey, I just wound up getting myself into
a situation up here. Do you need to be up here or
23 do you not? And I speak with him briefly and tell
24 him that, vyou know, this is an incident that went
on up here. And I said me and my wife go sit in

4§3202ce-8ebe-4908-2066-49baT83427Hd



1 the car and when he shows up, my captain, I get

2 back out of the car and Nocco says, do you want to

3 hang around and make any statements to the press

4 or anything? I said, no, six, I want to get my

5 wife in my car and I want to go home. And that

6 was that.

7 C. Okay. Were you ever interviewed by

8 Detective Proctor or any other detective?

9 A. Yes. We was interviewed in a -- in a -~
10 I guess it was a -- I don't know, where kids play,
11 I guess, during the movie, what appeared to be a
1z child's room. We done an interview in there.
i3 Q. Do, you ever meet that member of the
14 command staff that vou were supposed to meet?

15 A It was -- I guess they were talking about
16 the sheriff. And, I mean, again, I was thinking
17 that this was, vyou know, one of their admin that
18 had made it there. I wasn't expecting the sheriff
19 to be there, vou know. And honestly, that guy --
20 he doesn't wear anything that would show that he's
21 the sheriff, you know, his clusters or anything.
22 Because they all wear BDUs, so -- so, yes, I had
23 met, I guess, who they wanted me to come see.

24 Q. And then so at what point then do you go
25 talk to Detective Proctor?

4§3202ce-Bebe-4906-9c68-45bav93427id
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A Right after he said, I'1l talk to you
later. He said, vyou probkably got some other stuff
to do. And that's when I went and talked to the
detective.

O, And tell me about that interview. How
does the detective set 1t up? What does he say to
you'r

A, He tells me that, vou know, that we're
going to do a recorded interview, you know, audio.
Obvicusly he doesn't have any video there so he's.
going to do an audio recording and he asked us a
series of guestions.

0. And did he have vour written statement at
that point, do you know?

A. I -- I don't know whether he had my

written statement or not. I mean, he possibly

did.
a. But you don't know?
A, No, I don't know.
Q. And he didn't ask you any questions

pertaining to what you wrote, in other words to
expand or explain anything?

A T couldn't tell vou, I mean, what the
series of questions that he had asked me. You

know, he basically asked me what went on and I

4§3202ce-Bobe-4906-5068-48baTa3427fd
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told him the basics of what had happened.
o. Now when vyou go into that room, who else

~

is in that room? You, the detective, who else?

A. Just me, him and my wife.
Q. Ckay. Your wife was in there. Was she

upset at the time?

A. My wife upset at the time?
Q. Yeah. Was she crying or anything?
A, No. I mean, not that I can rvecall 1f she

was crying.
0. Well, what about you, were you crying or

emotional?

A. No. I mean, I'm still kinda star locked.
I mean, I -- it's all ‘Just one of those things

that kinda I'm not —- I'm not believing what just
happened in that theater. So, I -— you know.

. Does the detective say anything to you
before he turns on the reccrder? In other words,
you know, vou're familiar with these pre-interview
kind of things before you turn on a recording,
right? You know what that 1is, right? You talk to
someboedy a little bit, you say, hey, who's going
to win the Super Bowl this year? I'd really like
to get a statement from you, blah, blah, blah.

I'm going to record it. And then you turn on the

4§3202¢ce-8ebe-4908-9088-49baTs34271d
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recording and you say today's date, this is the
time, and do the recording.

A. Right.

0. Did he do anvthing before he turned on
the recording in terms of talking to you?

Al He just -- he =-- I can't remember exactly
what his conversation was with me. He just said,
hey, listen I know you understand, I believe, what
we're going to do. I'm fixing -- he's just
letting me know he's fixing to record me and
record me on the —-- on there, so -- and then he
started in with his series of questions.

Q. Okay. And we can agree that you answered

his questions as accurately as humanly possible?

Al Yes, sir. 1 mean --
Q. And especially because it just happened,

as well, rightn
A, The best I could for whatever way he

asked the question.

Q. Ckav.
A. I'm assured.
Q. And do you remember how long that

interview was?

4£3202¢co-Bebe-4306-9066-48baye342vid
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A Oh, no. No, this is extreme. No, it

wasn't an interview like that. I mean, it was

5 e
MR. ESCOBAR: Extreme.
A, How long have we been sitting here? It's
4:00.
No, I mean, it wasn't -- you know, I
mean, interviews can -- they range, they vary.
So, I mean, I don't -—- I don't really grasp, vyou

know, the time frame that he, you know, clicked it
on and clicked it off. I mean, it -- you know, at
the time everything seemed to be a long period of
time. I mean, I had my mind set on Sumpter

County, not Pasco.

. Going home?
A, Yes.
Q. And the recording it appears to be a

little over six minutes. Does that sound right to

you or was it longer than that?

Al I don’t know.

Q. You don't know?

AL No.

Q. So what happens after vyou give your

recorded statement?

e
.

We -- my wife and I get up and go out to

4¥3202ce-Bebe-4508-9¢66-480a783427H
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1 the car, watch the helicopters fly around until my
Z captain gets there. And he says, do you need

3 anything? And I said, nope, all's I want to do is
4 go home. I talked to Sheriff Nocco and Sheriff

5 Nocco, again, asked 1f I wanted to talk to

& anvybody, you know, press or whatever, you know,

7 trying to ke hospitable. Do you want something to
i eat? Are you-all hungry? You know, do you need

9 anything? Do you need anything from me? And I
10 said, no. I just want to get my wife in my car
13 and go home.

12 EXAMINATION

13 BY MR. ESCOBAR:

4 Q. Let me ask you a gquestion before we get
15 too far. Your wife was in the room with you when

16 you were interviewed by Detective Proctor.

17 A, Yes, sir, the best T can remember she

L8 was -—- she was in there with me.

19 2. Okay. Do you know why?

20 A I'm assured -- my feeling was that he

2 didn't want to create that separation between the
2z two of us at that point in time, after what had
w3 Just went on. But to answer that, I can't answer
24 that for him.

25 Q. Do you normally interview individuals

4§3202c0-8oha-4206-3086-49bav83427id
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together

individuals that are alleged eye witnesses?

A.

professional career?

Q.
A

®

people in there.

Q.
A.

I mean,
Q.
A,

Q.

contamination is,

A,

Q.

contaminate each other, right?

A

Q.

BY MR, MICE

Are you asking about me in my

s0, no, normalily =~

iAELS:

in a recorded statement, especially two

Yeah.

o

No. I normally don't interview two

Why?

Stories may be conflicting, corroborated.

Contamination?

Could be.

You've been, I'm sure, trained in what
right?

3ure.

It's a big problem if witnesses

Could be, yeah.
Okay. Go ahead.

EXAMINATION

why did your captalin have to respond to

Our policy is even 1f we get a ticket

~— our new policy now, and I'm sure this

4§3202ce-Bebe-4906-9c68-49baT 34274
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incident, was to call and make sure. And I wasn't
going to let my agency not know that I was
involved in such a situation. And when I started

seeing helicopters flying around I'm like, I need

i
s

to get ahold of éomebody, And Captain Hofecker
I've known for a long time; just to let him know,
hey, this is what -- I didn’'t do anything wrong.
I'm just telling you, 1f you want to come down
here vou can. And he said, absolutely, I'11l be
there in just a few minutes. And he come on down.

Q. Okay. Especially because you don't want
them to see 1T on the news?

A. Right. And after the fact that you
represented us there and you didn't let us know
yvou're involved; you're going to be in some type
of litigation, you know. Whatever they do as
administrators, I wanted to make them know where

I'd been and what I'd done.

Q. Now, did yvou speak to the press at all?

A, No.

0. You didn't that day?

A, No.

Q. What about after that?

A, Yes. Are you talking about at any point
if time? Yes

4§3202¢e-Bebe-4806-8¢66-43bav934271d
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1 O, When's the first time vou talked to the
Z press?
3 A. The -- I want to say it was the first day
4 that Sheriff's Nocco come down and gave me a
5 plague and they asked me. And I -- I just briefly
6 went over with them that, you know, I felt bad,
7 and T can't remember the exact -- but they put it
8 all in the papers. There was two or three
9 different papers there. I just basically told
10 them, hey, listen, you know, I didn't feel like
11 whatever they were assuming, I was a hero, or
12 whatever it was, I didn't feel that way. And that
13 I felt, you know, sorry for all the parties
14 involved, the best I can recall.
15 Q. And what do you mean you feel sorry for
16 all the parties?
17 A, I feel sorry for everybody. Everybody
18 that was in that -~ in that movie theater that
19 day. I truly do. You know, whatever
20 repercussions that comes from that, I really truly
21 feel bad for everybody there.
22 Q. Did you get any special accommodation --
23 accommodation through work?
24 A, Not from my place as of yet. TI've got
25 one from Sheriff Nocco.

4832020 0-Bebe-4908-3086-48haT79342¥id



1 Q. The plague?

2 AL The plagque.

3 0. Did they give you any money?

4 A. No.

5 Q. Anything else, any kind of —=

6 A. He gave me a -- 1t's a coin that's of no

7 monetary value. It just has their sheriff’'s

8 office stamped on it. We -- we -- I've got

9 another one at the house that when the tornadoes
10 came through The Villages they gave me one for

11 doing the -- being there at The Villages, did for
12 out of thanks for helping all those people that
13 got =-- went homeless. But, no, no money.

14 0. Like those commemorative military coins
15 like Marines hand out?

i1g A. Yeah. I don't know what to tell you.
17 It's stamped by a company and it says, here, vyou
138 know, vyou can put anything you want on them.

1@ C. and aside from that have you spoken to
20 the media at all?
2% A, Qutside of the -- that, I've gof a -
22 they were giving out -- 1t was basically an
23 overall award for wvalor, and that -- I mean, that
24 went to numbers of people. And there was one
25 individual there that asked me, and I said, vyeah,

4§320202-Bebe-40068-8c88-40bav834271d
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it's just an ongoing case and, you know, we'll see
what's -- what's going on. And T said, I don't
know -~ and I didn't. I didn't know what was
going on with the case. And to be honest with you
I still try not to mess with it.

O, Were there any -- do you have a standard
operating policy or procedure at the sheriff's
office for off-duty officers carrying theilr
weapon, or carrying a firearm?

A, Yeah. We are told -+~ we have -- we write
that even when we're in county we sign for that we
have -- our sheriff wants us to carry that and
some source of identification.

Q. Did you have any repercussions from the
department for not having your firearm on you
instead of in your wife's purse?

A, No.

Q. Okay. Did they gquestion you or ask you

about that at all?

A, Uh-unh.

0. Is that, no?

A No. No, sir, I'm sorry.

0. 8o that never came up”?

A No. HNo, sir.

Q. Why do you carry your statement and other

413202ce-8ebe-4908-8086-49ba7934271d
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paperwork regarding this case in your
yvour vehicle?

of your patrol car?

A. Un-~huh,

Q. Is that, vyes?

A, Yes, sSir.

Q. Why do you do that?

AL Why do I do that?

Q. Yep.

A, It was -- it was I believe the first time

that I got the copies I was in my patrol car. I

keep stuff in my -- one certain spot in my visor.

My uncle's death read out, one of our

4

got -- wife's got hit by a train; I still carry

that with her.

keep up there. I have an envelope that has my
code numbers on it. I keep cards, you know, in
the realm of that, so it's just a spot that I

picked to put my stuff in my patrol vehicle.

Q. Okay. But some of those items seem to be
of a personal emotional nature. Your uncle's
death certificate?

A, No, it's not a death certificate. It's

Just a savyin that

g

e
O
3
o
O
o
=
(o}

]

date that he had passed away and 1t was something

L

You said you do it of your -- 1it's

Se anything that's important I

ays, vyou know, the

visor of

deputy’s

.

w. s
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Q.

Brooksville did you have any internal affairs

complaints?

relevance.

AL
- as
or --=

violation

that's all I can remember.

Q.

A.

LS

o
e

keep everything. My wife thinks I'm ==

up, ves, sir. My uncle was very close to

One of those funeral home cards?

Tt's something that the family had

Now do yeou have —-- when you were with

MS. SUMNER: I'm going to obiject on the

You can answer.
I don't remember -- no, I didn't have any

as are you talking about uses of force

Any kind of internal affairs?
I think I got written up one time for

of policy, or something I did, but

And what about with Sumpter County?
No, sir, I've never been written up.
Have vyou ever been arrested?

Yes, sir.

And when was that?

Back in the early -~ late 80s or early

4§3202¢c8-8ebe-4806-9c68-48haT7834271d
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U And what was that about?
MS. SUMNER: I'm going to object to

relevance.

(O You Can answer.
A 1 can or do I have to?
o You have To.

MS. SUMNER: doesn't have to answer

Fopes
bt
T

MR. ESCOBAR: Well, it's not privileged.

MS. SUMNER: He deoesn't have to answer
it., It's not relevant. You can ask him if
he's been convicted of a felony.

MR. ESCORBAR: No, you're wrong. You're
wrong, Stacey. If you want to certify the
gquestion, we'll certify it and let the Jjudge
give the --

MS. SUMNER: Do you want to answer 1it?

THE WITNESS: Sure. Never convicted. I

was arrested for criminal mischief, attempted
burglary, what else was 1t? There was a
couple of things there they tried to arrest me
for. No conviction. Said I tried to break
the front door out of a Cumberland Farms in

Brooksville. The same agency that I worked

for later on is the one that arrested me.

M

4§3202%ce-Bebe-4808-8c88-40haT93427id
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They were ~- the officer at the time that
arrested me was told to make the arrest and
later on wrote me a letter and said that the
arrest was not lawful, and by Florida State
Statutes. There was two of them; that in no
way, form or fashion are lawful. And I was
too young and too stupid to figure that out.

And I got an attorney just to get me
where I pay my stuff and do what I needed to
do. BAnd I've been -- I've never had anything

any even close to that since then,

MR. MICHAELS:
O So did you enter a plea to any charge?
A. They -~ I believe the way the paper, 1t

was remanded to another court and dropped and
abandoned. So whatever they done there, there

was -- like I said, there was no convictions.

Q. But you don't remember entering a plea?
A, No, sir. I -- I don't remember that at

all, what I done. The attorney handled all that
and the only thing I know remembering was I paid
dearly out of my pocket for that incident.

MR, MICHAELS: Do you have anything,

MR. ESCOBAR: How old were you?

4§3202ce-Bebe-49068-5c66-49ba7834271d
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1 THE WITNESS: My late 20s.
2z MR. ESCOBAR: Late 20s?
3 THE WITNESS: Or mid 20s. I don't
4 remember. I'd have to look all that up and -~
5 MR, ESCORAR: I don't think I have any
& questions.
7 MS. SUMNER: You have an opportunity to
8 read this when it's transcribed.
9 THE WITNESS3S: Read.
10 MS. SUMNER: Okay. Off the record you'll
13 give her your phone number.
12 (The deposition concluded at 4:16 p.m.)
13
14
15
16
17
18
19
20
21
23
24
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CERTIFICATE OF OATH

STATE OF FLORIDA

COUNTY OF HILLSBOROUGH

I, the undersigned authority, certify that
CORPORAL ALAN HAMILTON personally appeared before me

and was duly sworn.

WITNESS my hand and official seal this

date: April 30, 2015.

BETH A. MALONE
Notary Public
State of Florida

My Commission Expires 9/03/15
Commission No. EE-12354¢
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1 CERTIFICATE OF REPORTER
2
3 STATE COF FLORIDA
4 COUNTY OF HILLSBOROUGH
5
& I, BETH A. MALONE, Court Reporter, certify
7 that I was authorized to and did stenographically
8 report the foregoing deposition; that a review of the
9 transcript was requested, and that the transcript is
10 a true record of the testimony given by the witness.
11
1z I further certify that I am not a relative,
13 employee, attorney, or counsel of any of the parties,
14 nor am 1 a relative or employee of any of the
15 parties'! attorney or counsel connected with the
16 action, nor am I financially interested in the
17 action.
18
19 Dated: April 30, 2015,
20
21

BETH A. MALONE
Court Reporter
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To be attached to depcsition of CORPORAL ALAN
HAMILTON,
taken March 20, 2015, in the case of STATE OF FLORIDA
vs CURTIS JUDSON REEVES.
INSTRUCTIONS: Please read this certified transcript
of your deposition and make note of any errors in
transcription and the reason for same on this page.
Do not mark on the transcript itself. Sign and date
this sheet. Then return this sheelt to the court
reporter. Thank you.

(COUNSEL: Please attach the completed Errata
Sheet to your copy of the transcript.)

PAGE LINE ERROR OR AMENDMENT and REASON FOR CHANGE

i s A e St st o i o e ot s s v i s e o v e S S A e A s i s A o i Sl i i e i i e iy Nt

Under penalties of perijury, I declare that I have
read my deposition and that it 1s true and correct,
subject to any changes in form or substance entered

1 s
ngre.
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ALLEN HAMILTON,
Thereupon, the witness herein, being first duly
sworn, was examined and testified as follows:
DIRECT EXAMINATION
BY MR. GARCIA:
o. Mr. Hamilton, good afternoon, sir.
A Good afterncoon.
Q. Mr. Hamilton, I'm going to ask that you
speak loudly and clearly into that microphone so

that everyone can hear you, please.

A, Ckay .

Q. If you would, please, can you state youxr
name?

A. Allen Lee Hamilton, Senior.

Q. And your profession?

5. I'm a sergeant with the Sumter County

Sheriff's Department.

Q. And how long employed with the Sumter
County Sheriff's Department?

A. Fourteen—-and~a-half years.

Q. What are your duties with the Sumter
County Sheriff's office?

A, I'm a road patrol supervisor.

Q. and if vou would, please, can you share

with us your education and training as far as your
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law enforcement experience?
A. I have an Associate's in criminology and a

Bachelor's in occupational safety.

Q. Okay. Are you married, sir?

A. Yes, sir.

Q. To whom?

A. Angela Hamilton.

Q. And how long have you been married, sir?
A, Seven years.

Q. Sergeant Hamilton, directing your

attention to January 13th of 2014, do you recall

that date?

A, Yes, sir.

¢. Did you and your wife plan on having a
date?

A. Yes, sir.

Q. Were you geoing to go to the Cobb Movie
Theater?

A, Yes, sir.

Q. Had you picked out a movie?

A. Not initially. But we just kind of agreed
on it -- you know, when we got here, we Just kind of

agreed on it.
Q. Ckay. Did you agree on the Lone Survivor?

A, Absolutely. Yes, sir.
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Q. What time did you arrive at the Cobb
Theater?
A. Just before -- which would be 13:00, 1:00.

Q. All right. And do you remember what time
you purchased your tickets?

A. Around 12:45, best I recall.

Q. Okay. And do you remember what timé the
movie was going to start?

A Just a little after 1:00, I believe.

Q. All right. And when you entered the movie

theater, did you go to the concession stand?

A, Yes, sir. I did.

Q. Did you purchase any items?

A. Yes, sir.

Q. And if you would, would you share with us

what vou purchased?

AL I purchased the water, some nachos and
popcorn.
Q. Okay. And let me ask you this, Sergeant

Hamilton. Prior to January 13th, 2014, did you know

Mr. Reeves?

A No, sir.
Q. Did you know his wife, Vivian Reeves?
A No, sir.

Q. Did you know Chad Oulsen or Nicole Oulsen?




10

11

12

i3

14

i5

16

17

18

19

20

21

22

23

24

25

Page 2092

A, No, sir.

Q. Never met them before, right?
&, No, =ir.

Q. Had you ever seen them before?
A. No, sir.

Q. Nevear?

B, Never.

Q-

All right. You purchased the bottle of

water and the bag of popcorn. You enter the movie

theater?
A, Yes, sir.
Q. Can you tell us where you were sitting?

Where did you select your seats?

A. Initially we were going to sit to the top
ieft-hand side. We moved a little bit closer in
from where we initially had decided at the very top.
If we went any higher, we would have been in the
bistro.

Q. All right. So were you in Row A then, the
back row up against the wall, prior to getting to
the bistro?

A, Yes, sir. That's correct.

Q. And when you entered the movie theater,
were the previews playing yet?

A, No, sir.
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there?

o » o ¥

you?

© p O ¥ O » O ¥ O ¥

What were the lighting conditions in

They were low.
Okay. Could you see, though?
Yes, sir.

Now, could you see five seats away from

Yes, sir.

Ten seats away?

Yes, sir.

Could you hear conversations?
¥Yas, sir.

Could you see people walking in?
Yes, sir.

Walking out?

Yes, sir.

Could you see peocple maybe taking a drink

from their soda?

A
Qs
A,
Q.

right?

Yes, sir.
BEating popcoxrn?
Yes, sir.

So it was dim, but you could still see,

Right.

Now, when the previews came on were they
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loud?

A, Yeah, somewhat. I mean, for, you know, a
theater. But, I mean, it wasn’'t as loud as what the
movie would have been.

Q. Okay. Could you hear conversations while
the previews were going on?

A. Yes, six.

Q. And do you know what row Mr. and
Mrs. Reeves were in?

A, They were sitting in the same row to my
right.

Q. Okay. So it would be the back row up
against the wall, Row A?

A, Yes, sir.

Q. And are you aware, were there any other
patrons between you and Mr. and Mrs. Reeves?

A Yes, sir. There was an older couple, an

older white male and female.

Q. Sitting in between y'all?

A, Yes, sir.

Q. All right. Did you see Mr. and Mr.
Qulsen?

A. No.

Q. While the previews are playing, did

something draw your attention to kind of the center
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of the movie theater?

A. My wife, she tapped me on the shoulder and
say, hey, you may want to pay attention to this.

Q. Okay.

B. So, you know, I leaned up and I could
hear, you know, a lower tone. You know, initially
before I leaned up, and I could hear a lower-toned
conversation, just a little bit lower than what
the =-- you know, what the previews were.

Q. Right. So you would -- is it fair to say,

you said you were on the same row as Mr. Reeves,

right?
- Yes, sir.
Q. Back row?
A Yes, sir.
Q. Were you sitting next to the aisle orxr

where exactly were yvou and where was your wife?
A. I believe we were a couple seats in from

the aisle.

Q. Okay. And would she be the first one?
A, No.

Q. I+ would have besen you?

A, It would have been me.

Q. Okay. So as -- and so you're sitting in

that back row, right? You're sitting -- your wife
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i is teo your right?

2 A, Yes, sir.

3 Q. And you said you leaned, correct?

4 A. Yes, sir.

5 Q. Did you lean this way towards your right

8 looking —-

7 A, Yes, sir.
8 Q. All right. And when you looked in that
g direction, did you see someone —-
10 A. Yes, sir.
11 Q. -= or hear someone?
12 A, T could see and hear what now I know is

13 Mz, Oulsen.

14 Q. Okay. Did you hear what Mr. Qulsen was
i5 saying?

18 A. He said something to the effect about, I

17 was just trying to text my, and he used the F word

18 in there at some point, do you mind.

18 Q. Okay. And it's cokay to say it. So, I
20 mean, just so we're clear. He said, I was texting
2% my -

22 A. Fucking daughter. Do you mind.

23 Q. Do you mind. Can you demonstrate for

4 Judge Barthle how and what position he was in when

2h you heard this statement?
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&, Yes, Sir.
MR. GARCIA: Judge, may he step down for
demonstrational purposes, please?
THE COURT: Certainly.
BY MR. GARCIA:
Q. Sergeant Hamilton, if you would please,
I'm going to give the chair to you and I want you to
demonstrate for the Judge what you observed back on
January 13th of 2014.
A My -
. Make-believe that that's, you know, a
theater chair, so place it however you need to.
A, Keep in mind, those chairs can either be,

you know, this way or they can be this way. I

can't ~- I couldn't tell that from where I was at.
Q. Ckay.
A. But if you're utilizing the chair -- let

me move it before I fall on my face. Utilizing the
chair, he was bent at the hips. Bnd if I'm kneeling

it, he was bent this way.

Q. Okay.
A, Rind of propped up, you know, in the chair
or, you know, if he was standing up -~ I mean, you

know, I could make a couple assumptions the way he

was. But he was propped up, basically, in the chair
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bent at the hips.

0. Did you ever see his body come into this
section?

A. No, sir.

Q. You never saw that?

&, I never seen him breach the chair.

Q. Okay. If you can retake your seat. So as

you're observing Mr. Oulsen in this position, and I
think you had indicated he had Just said, I was
texting my fucking daughter; do you mind. What
happens?

A. I see a —— and as I used as a flick of
popcorn or a burst of popcorn, and then I see the

muzzle blast and I hear a gunshot.

Q. Was it almost instantaneocusly?
A, It's all one big, big ball. Yes, sir.
Q. Did ~-- after you heard the bang and the

flash, did Mr. Oulsen say anything?

A, I can't - I don't ~-- it was something to
the effect -~ like I said, I'm not verbatim. I
can't believe he shot me, something to that effect.

Q. Okay. Was he doing any gestures when he
made that comment?

A, He had his hands up on his chest and like,

again, I said, I could see people and the outline of
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his person, you know, what I seen was, you know, it
was like this.

Q. Okay. In the position that he was in
when ~-- you indicated that he was leaning. After he
stood up, could you tell, or did he appear to you,

+o be a lot taller than -~

A. Yes, sir.
Q. Did you draw any conclusions from that?
A That he was a pretty tall individual. You

know, that he was, you know, at least over six-foot.
Q. Okay. Could you tell if this popcorn had

hit Mr. Reeves?

A. No, sir.

Q. Could vou see the gun in Mr. Reeves'
hands®?

A, Mo, sir.

g Now, you indicate you saw a flicking

motion, right, in the popcorn?

A, Yes, sir.

Q. Did you ever see Mr. Oulsen throw a cell
phone?

A, Ho, sir.

Q. Did you ever see Mr. OCulsen throw a punch?

A. No, sir.

Q. Did you ever see Mr. Oulsen climb over the
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chair and try and get at Mr. Reeves?
A, T did not see that. No, sir.
Q. It didn't happen, did it?
MR. ESCOBAR: Objection. That's leading.
Direct examination --
THE COURT: It's leading. Rephrase.

BY MR. GARCIA:

Q. Did it happen?
A. I didn't see it.
Q. Okay. As a law enforcement officer, what

did you do having just observed this?

A, I got up and as, you know, the ailsles were
pretty close, you know, you can't run down. And I'm
not 110 pounds. I'm scooting down trying to make
sure where this came from, because I'm not sure who
or, you know, what. You know, like I said, it was a
very quick thing between the -~ you know, whatever
would have been an argument, to the popcorn £flving,
+o the shot. And I moved down towards the area of
where -- you know, what I felt was, you know, the
area that was going to be the shooter or wherever
that shot came from.

Q. Okay. So you walked down row A, or that
aisle, right?

A, Correct.
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Q. Did you come to a person who later became

known to you as Mr. Reeves?

A. Yes, sir.

Q Did you observe Mr. Reeves?

A Yes, sir.

Q. pDid you observe a firearm?

A Yes, sSir.

o Where was the firearm?

A On his left knee.

Q. Okay. And upon observing that, what did
yvou do?

A. I identified myself as a deputy to him.
And just to make sure he wasn't going to -- again, I

don't know him, don't know what he's capable of.
put my hand at his chest and reached down and

grabbed the firearm.

Q. Did you show him your badge?

A, Yes, sir.

Q. Show him your credentials?

A, Yes, sir -- no. I didn't show him my
credentials. I showed him my badge.

Q. You just showed him your badge?

A Right. Correct.

Q. Did you pick up the firearm?

A {(Nods head.)

I
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Q. Did you touch the barrel of the firearm?

A, Yeg, sir.

L. Was it warm?

A, Yes, sir.

Q. What did that indicate to you?

A. That weapon had just been fired.

Q. Did you take the magazine out of the
firearm?

A, Yes, I did.

Q. Did you clear the chamber?

A, T attempted to clear the chamber.

Q. Sergeant Hamilton, you were off duty that
day, right?

A, Yes. That's correct.

Q. Were you carrying your off-duty weapon or
your firearm with you?

A, I had it with me, but not on me whenever I
confronted Mr. Reeves.

Q. Okay. Do you have any trouble seeing
Mr. Reeves at this point?

A. No, sir.

Q. When you walked up to him, were his
glasses askew or cockeyed or tilted in any way?

A, No, sir.

Q. Did you give Mr. Reeves any instructions
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as you're standing there with him?

A, Yes, sir. I told him to stay seated and

that, you know, we're going to make sure nobody else

gets shot and nobody else gets killed, because I

knew that law enforcement or somebody was going to

call them and they were going to be coming in there

and,

you know, try to make sure -= you know,

apprehend whoever had done that. 8o I just didn't

want to see him or anybody else get hurt.

his,

Q. You were concerned for your safety and
right?

B Absolutely.

Q. Did Mr. Reeves make any statements to you?
A. He initially had said he had been hit with

something and for me to inspect him and to lock at

him.

Q. Did you do that?

A. Yes, sir. I did.

Q. Did you observe any injuries on
Mr. Reeves?

A. No, sir. I didn't see anything on him at
the time.

Q. Did he have any cuts?

A, No, sir.

Q. Any bruises?
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A, No, sir.

Q. Was he bleeding?

A, No, sir.

Q. Nothing?

a. I didn't see any of that. No, sir.

Q. pid Mr. Reeves tell you he needed to
leave?

A, Yes, sir. At one point he said, I need to

leave. And again, I reiterated that he needed to
stay where he was at until we figured out what was
going on.

Q. pid Mr. Reeves say anything to you about
what had just occurred?

A. He said he couldn't believe what he had
done.

Q. Sergeant Hamilton, were you going to stay

with Mr. Reeves until law enforcement arrived --

A Yes, sirx.

¢ ~- in the movie theatexr?

A, Yes, sir.

o What was —- what happened to Mr. Qulsen

after he was shot?
A. I lost sight of Mr. Oulsen initially
and —-- because I was more concentrated on, you know,

where this shot came from. And then later on, you
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know, they had pulled the lights up a little bit and

T seen Mr. Oulsen's face. He was laying on his back

and T could tell that there was other people -~ 1
don't know who they were -- were attempting to give
him CPR.

Q. Did you hear gurgling sounds coming from

Mr. OCulsen?

A, Yes, sir. I did.

Q. And what did you refer those sounds as?

A. As T said -~ there's a medical term for
it. I haven't looked it up. But we, in law

enforcement, call it the death rattle. It's
basically the last minutes of your life or seconds,
whatever that may be.

And again, you know, I'm not -- that's
normally what we call it and what we hear. We know
that, basically, that individual is no longer going

to make it.

Q. It's not good?
A It’'s not good.
Q. In vour careey as a law enforcement

officer have you heard this death rattle before?
A. Yes, sir. I have.
Q. On how many occasions?

A Too many.
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Q. After having heard this, did you make any
statements or comments to Mr. Reeves?

A. Yes, sir. I did. T turned to him and
told him, I said, that's -- that doesn't sound good.
And I told him, I said, you know what that is.

Q. Did he respond to you?

A. Yes, sir. He leaned back and he said, I

can't believe what I've done.

Q. Well, that wasn't exactly what he said,
right?
- No.

MR. ESCOBAR: Objection, Your Honor,
leading.
THE COURT: Sustained as to leading.
Rephrase.
BY MR. GARCIA:
Q. What were his -- what were Mr. Reeves'
exact words?
A. He said, I can't believe what I Just
fucking done.
Q. As you are standing there, did you hear a
conversation between Mr. and Mrs. Reeves?
A, Yes, I did. Yes, sir.
Q. Did you hear Mrs. Reeves make a statement

+to Mr. Reeves®
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A. Yes, sir.

Q. What was that statement?

A That was no cause to shoot that man.
e. Did Mr. Reeves respond?

A. Yes, sir. He responded. He turned

quickly to her, she was to his right, pointed his
finger at her and told her to shut her mouth and not

say another word.

Q. Well --

A, Basically, not to say another fucking
word.

Q. Mr. Hamilton, would you tell the Court his

exact words, please?
A. He pointed his finger at her and told her

to shut her mouth and not to say another fucking

word,

Q. Okay. What did Mrs. Reeves do?

A, She got up out of her chair, moved one or
two seats down from him and turned. And she ~-- the

way she postured, she crossed her legs and crossed
her arms and just stared back at him.

Q. Did Mr. and Mrs. Reeves have any further
conversations after that?

A No, sir. Not that I know of.

Q. Did you have any conversations with
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Mr. Reeves, any further conversationsg®?

A, No, sir. If it was, it was brief. Just
about, you know, I didn't know if it was going to be
Pasco County SWAT or, you know, if they had a
certain team or whatever. Just a -— you know, we're
going to maintain what we've got. And that was -- 1
briefly kept reiterating that to him.

Q. Basically, don't do anything crazy, right?
T don't want to get shot and 1 don't want you to get
shot, right?

A. Ceorrect.

Q. Sergeant Hamilton, do you know how long it
took for the Pasco County Sheriff's office to
arrive?

A. No, sir. I can't put a time frame on it.

At the time, it seemed like forever.

Q. Seemed like an eternity?
y O Yas, sir.
Q. Did you come in contact with a sergeant

from the Pasco County Sheriff's office who later
became known to you as Sergeant Rhymer?

A, Yes, sir.

Q. Did he, along with two other deputies,
arrest Mr. Reeves?

A Yes, sir.
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Q. Did you see that?
A, Yes, sir. They placed him in handcuffs.
Q. Was Mr. Reeves sitting in his chair the

whole entire time that you were next to him?

B Yes, 31ir.

Q. Did you observe anything at Mr. Reeves'
feat?

A. It was a cell phone.

Q. Notice anything else?

A The debris, popcorn debris. I mean, there
was ==

Q. Did Mr. Reeves at any time try and pick up

those items that were on the floor?

A, He tried te pick up the cell phone. I
don't know why, but I told him not to touch
anything, to leave everything where it was at.

Q. So you never allowed him to touch any of
those items?

A. No, sir.

Q. After Mr. Reeves was taken out by Sergeant
Rhymer and two other deputies, what did you and your
wife do?

A. I just maintained where 1 was at and then,
you know, some deputies started flowing in, or

detectives, whatever they were, and requested we,
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you know, stay where we were at until they get
things situated and start filling out some statement
forms.

Q. Okay. You've been in law enforcement many
years now, right?

A. Yes, sir.

Q. Do you know what witness contamination is?

A. Yes, sir.

Q. While you were waiting for law enforcement
to arrive, did you see or hear anyone talking about
this case?

A, No, sir. I didn't hear or see any of
that. I was doing what I was supposed to be doing.

Q. Did you observe anybody that appeared to
be talking about the case?

A. Again, I was doing my thing of what they
requested us to do. I wasn't paying attention to
anybody else. I was trying to maintain and take

care of my wife.

Q. Sergeant Hamilton, was your wife pretty
upset?

A, Yes, sir. Very much.

Q. Crying?

A. Yas, sir.

Q. Traumatic experience for you and her?
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A Bbsolutely.

Q. Did you fill out a written statement in
this case?

A, Yes, sir. I did.

Q. Okay. And in that written statement did
you document or memorialize every single thing that
happened on that day, January 13th, 2014°

A, No, sir. Preliminarily, I wrote down a
short synopsis of, you know, what -- you know, what
had occurred just to kind of get a basis for it and
so I could, you know, move along.

Q. Okay. Did you come in contact with a

detective who later became known to you as Detective

Proctoxr?
A, Yes, sir. I did.
Q. Did he conduct a taped interview of you?
A Yes, sir. He did.
Q. Do you have any idea how long that taped

interview was?

A, I+ was short, five or six minutes, I
believe, is what I've seen.

o. Okay. And in that interview did you give
him a detailed account of everything that happened
in that movie theatex?

A, No, sir. I didn't.
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1 Q. Why not?

2 A. My belief is what we were doing was to

3 establish -- and, again, this is not my case.

4 Q. Right.

5 A. I just happened to be in the wrong place,

& wrong time. Was to establish a probable cause, give
7 a preliminary statement of what went on, and then

8 the agency could, you know, expound on that at a

o later date, you know, whatever they needed, whatever
10 the evidence brought forth that they needed to ask
11 questions about.
12 Q. So you thought they would come back and do

13 a lengthy, detailed interview, right?

14 A. That's what I thought.

15 0. Recording, videotape, the whole works?
16 A. Yes, sir.

17 Q. Have you worked homicide cases before in

i8 Sumter County?

18 A, Yes, sir.

20 Q. Is that normal for a detective to take
21 basically of -- or conduct a very short interview?
22 MR. ESCOBAR: Objection, Your Honor.

23 We're talking about a completely different

24 county and the policies of the Pasco County

25 Sheriff's office and the policies of this
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particular office. There's no proper predicate
for that opinion.

MR. GARCIA: Judge, he's a law enforcement
officer. He can testify to what the protocol
is and what --

THE COURT: I'm going to overrule. He can
testify as to what he does. I get it. He's
Sumter County. He certainly -- you're not
asking him what Pasco County does?

MR, GARCIA: No.

THE COURT: All right. I'll overrule.

THE WITNESS: Well, let me put it this
way. I've worked for two different agencies
and it's normal to get a, especially in those
situations, if there's some type of trauma or
an event that people are not going to be as
clear at first, we give them a statement form,
give them some type -- it's a preliminary
statement that just gives the basic facts of
what -- just boils down to what happened.

Then we, if we feel necessary of what the
evidence, we have different things geing as we
do interviews. We pull them back in and do an
audio and video interview with them and expound

on what they said from the initial time, so0
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giving us more information on specifics.

MR. GARCIA: May I have a moment, Judge?

THE COURT: You may.

MR. GARCIA: Judge, I would pass the
witness. Thank you.

THE COURT: Cross?

MR. ESCOBAR: Your Honor, if we could just
have second to set up?

THE COURT: You may.

MR. ESCOBAR: Your Honor, just so that we
can start. We have stipulated to the
introduction of Item 2-AP. And it looks like
the date and time was 01/24/14 or 1455 hours.

May I have that marked as an exhibit that
had been introduced into evidence, Madam Clerk?
I+'s the interview of Sergeant Hamilton.

THE COURT: Any cobjection?

MR. MARTIN: Well, right now we don't know
what he's going to do with it, so he's Jjust
having it marked.

MR. ESCOBAR: At some point in time I'm
going to play it.

THE COURT: Well, if it's going to be
marked, it's coming 1in.

MR. MARTIN: Well, I think before -- it's
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not my witness. I shouldn't be talking.

MR. GARCIA: Judge, may it please the
Court? I mean, it's going to depend. I don't
think the whole interview is going to come in.

MR. ESCOBAR: Judge -~

MR. GARCIA: If he plans on -- or try to
impeach him, he may play certain portions of
it.

MR. ESCOBAR: Judge, Mr., Martin and I had
agreed, both on Mr. Reeves and all the other
witnesses that had taped statements, that we
would able to use those taped statements freely
in cross-examination. That's why we had the
stipulation for the introduction of those
particular CDs.

MR . MARTIN: If there's inconsistencies.
Now I'm addressing the stipulation. The
stipulation was, in the event that -- and we're
apples and oranges a little bit.

With Mr. Reeves, we're talking about a
defendant's statement where, potentially, if
T'm using it against him, then the rules are
different.

When we're talking about an inconsistent

statement, the agreement was that we wouldn't
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have to authenticate it. I gave him a
transcript. If there’'s something inconsistent
and he wants to use the transcrapt.

But I never agreed he was just going to
play the whole thing. 1 mean, he can use it.
If there's inconsistencies, he knows where they
are and he can show the Court where there's
inconsistencies, then we're not going to object
to any type of authenticity or what was said,
but he =still has teo lay the predicate.

MR. ESCOBAR: Judge, I will tell you that
you don't have to impeach a witness. This was
his interview. He was there. He's subject to
both direct and cross~examinations. It's not
hearsay. It's part of the process that took
place in the investigation.

T can have him play the entire tape and
listen to it and question him about every
single statement that he made in that tape, and
that's going to be my position.

The Court will have to rule. But this is
not a hearsay statement. This is a statement
where actually he gave a statement to Detective
Proctor and he's going to be able to talk about

every single thing he said in that statement.
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vou don't have to bring as a form of
impeachment at this point in time.

MR. GARCIA: Judge, it's an out-of-court
statement that's being offered for the truth of
the matter asserted. It's clearly hearsay.

Just because somebody's audiotaped doesn't
mean you can play it in court. That's no
different than me having a State witness and I
go, Judge, Mrs. Smith gave us a taped
interview. I want to play it for you and the
members of this jury. You can't do that.

MR. ESCOBAR: Judge, it is not hearsay.

THE COURT: Why is it not hearsay?

MR. ESCOBAR: BRecause you have a witness
that's able to be directed and cross—examined.
The whole purpose of hearsay, and the

reason that hearsay is not allowed in, is
because you have a lack of a confrontation.

Here, the prosecution has a confrontation.
The Defense has a confrontation. It's a piece
of evidence. It is not hearsay, by any stretch
of the imagination.

THE COURT: To me, it's similar to
bringing in a police report --

MR. ESCOBAR: No.
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THE COURT: -- when you've got the officer
sitting right here who testifies live as to
what is going on. You don't --

MR. ESCOBAR: The only reason that it's
not allowed, Your Honor, in certain
circumstances is if it's self-sexving.

Here, this is not a self-serving type of
document. It is an interview by a detective
over an alleged witness. And he's here subject
to cross-examination and subject to direct
examination.

T+'s actually their witness. They've
seen -~ they have listened to this tape. It's
not something that they haven't seen, touched
and heard.

MR. GARCIA: Judge, I would invite the
Court to look at the definition of hearsay.
And you're going to see that it's an
cut-of~court statement being offered for the
truth of the matter asserted, which that's
exactly what Mr. Escobar is doing. aAnd it's
not admissible, Judge.

THE COURT: Hearsay is a statement other
than one made by the declarant while testifying

at the trial or hearing offered in evidence to
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prove the truth of the matter asserted.

A statement is not hearsay if the
declarant testifies at the trial or hearing and
is subject to cross-examination concerning the
statement and the statement is A, inconsistent;
or B, consistent with the declarant's
testimony, isn't offered to rebut an expressed
or implied charge against the declarant of
improper influence, motive or recent
fabrication; €, one of identification of a
person made after perceiving the person.

MR, ESCCBAR: Exactly.

THE COURT: Which one is it?

MR, ESCOBAR: B,

THE COURT: What --

MR. ESCOBAR: At this point in time I can
use it for A and B. I can use it as an
inconsistent statement --

THE COURT: He hasn't -- well, you've got
to peint it out.

MR. ESCOBAR: Judge, we're going to use it
for both purposes. It's not --

THE COURT: Well, hold on.

MR. ESCOBAR: Okay.

THE COURT: Inconsistent statement. What
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statement are you alleging is inconsistent?

MR. ESCOBAR: Well, we're going to be --
at some point in time he's going to make a
statement and I can use it if this is
inconsistent with it.

THE COURT: No. That's not the way it
works. You don't play that and then ask him
questions --

MR. ESCOBAR: No. No.

THE COURT: -- and see if it's
inconsistent.

MR. ESCOBAR: No. No. A, absolutely. On
A I have to have the inconsistent statement
before I play it; but not for B.

THE COURT: B has to be consistent --

MR. ESCOBAR: That's correct.

THE COURT: -- and is offered to rebut --

MR. ESCOBRR: That's correct.

THE COURT: -~ an expressed or implied
charge against the declarant of improper
influence, motive or recent fabrication.

MR. ESCOBAR: And that's the prosecutor's
opinion. When he's saying, hey, listen, wyou
know, the only thing I did in that particular

statement is I only gave him a little glimpse
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of what I knew. It wasn't the whole thing that
I gave him. It was Jjust a little glimpse of
what T knew, because I expected at some point
in time that a detective was going to come and
interview me and get a more thorough statement.

MR. GARCIA: Well, then how does that go
to impeach him, Judge.

MR. ESCOBAR: It goes to impeach him on
his bias, on his bias. That's perfectly —-

THE COURT: No. No. That's not —-

MR. GARCIA: What bias?

THE COURT: ~- where --

MR. ESCOBAR: Judge, listen, I can make my
argument. That's my argument. If the Court
feels that that argument is not correct, then
the Court can make its ruling. We've got a
good record on it. We've got the tape here.

But I certainly am going to, at certain
times, try to introduce that statement and the
Court can rule as the Court feels is
appropriate. I'll respect whatever the Court
decides to do on this matter.

THE COURT: If it's —-

MR. ESCOBAR: We've got a record.

THE COURT: If it's inconsistent, just as
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Mr. Garcia indicated at the beginning of this
argument, it can be offered for impeachment.
Bnd if it's -- I'm just -- you haven't even
asked him a single question yet and you're -~
you're --

MR. ESCOBAR: Judge, I wasn't going to
play it right now.

THE COQURT: Hang on.

MR. ESCOBAR: I just told you.

THE COURT: All right. All right.

MR. ESCOBAR: When he asked, what are you
going to do with it, I told the Court I'm going
to play it.

THE COURT: Right.

MR. ESCOBAR: But I'm not going to play it
right now.

THE COURT: But it's offered to rebut an
expressed or implied charge against the
declarant of improper influence, motive oxr
recent fabrication.

MR. ESCOBAR: Motive. What he just
testified to was, you know, a lot of things
aren't going to be in this particular tape
because, you know, I only give them a little

bit because I expect at some point in time that
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someone -~ some detective is going to come back
later and is going to now give me the
cpportunity to give him the entire stuff.

That is to show his bad motive. That tape

THE COURT: How is that a bad motive?

MR. ESCOBAR: Because the detective is
asking him, tell me everything you know.

MR. GARCIA: Judge, Detective Proctor did
not say, tell me everything you know.

Detective Proctor says, tell me what happened.
He didn't say, tell me everything you know.

THE COURT: This is ~- on scene this took
place?

MR. ESCOBBR: On scene. On scene.
Anything else you can tell me, anything else
that vou can tell me. I've got the transcript
right here. Anything else that you can tell
me. That's what Detective Proctor is telling
this particular witness.

THE COURT: All right. BHere -- this --
I'm beginning to think that this is the same as
I kept saying yesterday, what you think is
inconsistent often is not what I think is

inconsistent. I'm thinking this is -- we're
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going to go along those lines somehow.

I'm going to sustain the objection at this
point. But you weren't going to play it right
now anyways.

MR. ESCOBAR: I wasn't going to play it
right now. I was just giving the Court a heads
up, just like they asked, how are you going to
use it. I gave the Court the heads up.

THE COURT: All right. Then we'll come to
it when the time comes. Oh, well, that's the
second part of this.

MR . ESCOBAR: They have stipulated teo the
admissibility of that particular, for certain
purposes that are going to be allowed or
disallowed by the Court.

THE COURT: All right. Well, it's going
to be proffered anyways, I'm guessing.

MR. ESCOBAR: It will be.

THE COURT: So we'll go ahead and mark it.

Third possibility -- do you have an
objection to it coming in during your case in
chief, if you will?

MR. ESCOBAR: Judge, we had stipulated
that it could be used within our case in chief.

Either. In other words, he used it and he was
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going to use it with Mr. Reeves. BAnd so we had
this to facilitate the whole process.

MR. MARTIN: What the stipulation was
that, it in the event that it became relevant,
for some legal reason, then we would not obiject
to either using the transcript, if that was
more convenient, like I did with Mr. Reeves, or
play it.

But when I played it for Mr. Reeves, that
was being offered for a totally different
purpose. Now we're having it for the
inconsistent part, and he's got to lay the
predicate.

THE COURT: All right. I get that.

MR. MARTIN: Okay.

THE COURT: But my only guestion now is,
typically I don't -~ 1 don't care when a piece
of item of evidence comes in. But typically
there's an objection from one side or the other
if it's not being introduced during their case
in chief.

MR. MARTIN: Well -~

THE COURT: Do you have an objection to it
being entered at this point?

MR. MARTIN: No. Because it really
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doesn't matter anymore --

THE COURT: All right. That's -~

MR. MARTIN: -~ because you don't lose an
opening and close, like several years ago.
That was the big deal.

THE COURT: That's what I figured.

MR. WOODLIFF: Right.

THEE COURT: I don't care, but --

MR. MARTIN: That rule's changed.

THE COURT: -~ if there's an objection, I

have to address it and I'm not going to let it
come in without having it addressed.

MR. MARTIN: If vou let them use it, then
it needs to come in, right?

THE COURT: All right. It will be
admitted with the reservations that I've
indicated.

MR. MARTIN: Well, right now it's Jjust
marked for identification.

THE COURT: Right. Well -~

MR. MARTTN: Until he plans to use it.

THE COURT: When it's not -- then she's
not marking it. If it's marked by your
identification, that's fine. But when she

marks it, it comes in and she holds it.
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MR. MARTIN: Well, I don't know what she's
done yet. But right now I thought it was Jjust
marked for identification.

THE COURT: Well, she doesn't mark it for
identification, you do.

MR. ESCOBAR: Judge, we're asking at this
point in time, pursuant to our stipulation --
because it's got to be proffered anyway -~ that
we have it introduced into evidence.

THE COURT: All right. So it will be --

THE CLERK: Defendant's 49.

THE COURT: ~- Defendant's 49. You're
offering it. It will be with your nunber .

MR. ESCOBAR: Thank you, Your Honor.

{Whereupon, Defense Exhibit Number 39 was admitted.)

MR. ESCOBAR: Thank you, Madam Clerk.

CROSS~-EXAMINATION

BY MR. ESCOBAR:

Q. GCood afterncon, Sergeant Hamilton.

A, Good afternoon, sir.

Q. Sergeant, you started your law enforcement
career at the detention facility at -- was it
Brooksville?

A. Brooksville. Yes, sir.

Q. How long were you in that capacity?
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A A little over four years, I believe.

Q. Okay. And then you moved where?

A. To the Brooksville Police Department.

Q. Okay. And how long were you there?

&, Just short of five years, I believe.

Q. And then you went to Sumter?

&, Yesg, sir.

Q. Now, you talked a little bit on direct
examination concerning your education. You received

an Associate's of Science degree?

A, Yes, sir.

Q. And where was that from?

A, Columbia Southern University.

Q. Okay. BAnd was that an online education ox

was that attending classes?

A No, sir. Online.

Q. Okay. And then you also got a Bachelor's
of Art; is that correct?

A Yes, sir.

From what institution?

A, Columbia Southern.

Q. Okay. And where is Columbia Southern®
A. It's in Alabama.

Q. Okay. And so your Bachelors of Art was

also an online, not attending actual courses in
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paerson?
a. That's corresct.
o, Okay. Now, when you started with Sumter,

you started as a patrol deputy for about a year and

a half?
A, That's corrsct.
Q. And then you moved to a school resource

officer for ancother four or five years?

A, Yes, sir.

Q. And then you had some time with the
property detective division, correct?

A. That's correct. Yes, sir.

Q. And then your position was that you were

drowning, so you decided that you wanted to go back

to patrol?
A. That's cerrect.
Q. Okay. BAnd when this particular event

happened, you were a corporal with Sumter County; is

that correct?

A. The event we're talking about here, right?
Q. The shooting incident. Yes.

A. Yes. I was a corporal.

Q. Okay. Now, before we get started your

position is that you don't think that anybody can be

100 percent sure of anything?
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A. Net all the time.
Q. Well, no, you're saying -- your position

is that no one can be 100 percent sure of anything?

A. B hundred percent sure of anything?

Q. Yeah.

A. I'm 100 percent sure I'm sitting here.
Q. Okay. Well, have you ever had that

feeling that you can't be 100 percent sure of
anything®?

MR. GARCIA: Judge, I'm going to object as
to relevancy. Have you ever had that feeling
that you can't be 100 percent sure.

BY MR. ESCOBAR:
Q. Yeah, has that been your position ever
before as a law enforcement?

THE COURT: Hold on. There's an objection
on the table.

Argument?

MR. ESCOBAR: It's very relevant. That's
his stance. His stance is that he doesn't
believe that he can ever -- that anyone can be
100 percent sure.

THE COURT: I'll overrule for now.

BY MR. ESCOBAR:

Q. Is that correct?
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A, 100 percent sure, a 100 percent of the
time, no.

Q. And you believe that certain individuals
are influenced by their experiences?

A, Influenced by their experiences?

Q. Yeah. .Influenced by their experiences.

In other words, people's experiences or perceptions
can color what they see as 100 percent?

A, I'm not tracking on that.

o Okay. Page 18, Lines -~

MR. GARCIA: Is this his deposition, Mr.

Escobar?

MR. ESCOBABR: It is. It's his deposition.

The deposition that I took of him. And the

date of that, Mr. Garcia, is Maxch 20th of

2015.

MR. GARCIA: Yes, sir. You said Page 187
MR. RSCOBAR: Page 18, Lines 17 through
22.
BY MR. ESCOBAR:

Q. Do you remember the following gquestions --
well, first of all, do you remember the deposition I
took of you --

A. Yes. Absolutely.

Q. -- is that correct?
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A. Yes, sir.
Q. And you remember by being sworn to tell

the truth and nothing but the truth in that

deposition?
&, That's correct. VYes, sir.
Q. And you remember me asking the following

questions. Okay. So can we agree that people’s
experiences or their perceptions can color what theay
see as 100 percent. Answer: Sure. I mean, you
know, I'm glad you didn't do this depo with me and
my wife. It would have took us four hours to do
this.
MR. GARCIA: Objection as to relevancy,
Judge. What does that have to do with this
hearing?
MR. ESCORAR: He said, sure. BAbsolutely.
That perceptions and his expectations, okay,
can influence what he believes. That was his
answer.
THE COURT: All right.
MR. GARCIA: No.
MR. ESCOBAR: He changed --
THE COURT: Hold on. Hold on.
MR. GARCIA: No. Judge, he's asking him a

question. He's the one posing the question.
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You can't take it out of context. He asked the
guestion.

MR. ESCOBAR: Judge, I'm even going to go
further so the Court can see -—

THE COURT: Wait a minute.

MR. ESCOBAR: -~ that that's what it was.

THE COURT: Wait a minute. Stop. One at
a time, first of all. And I think I've been
over this procedure a couple of times.

If you're using it as an inconsistent
statement -~

MR. ESCOBAR: Uh-huh.

THE COURT: -- then it better be
inconsistent.

MR. ESCOBAR: Well -~

THE COURT: And Mr. Garcia, is it
inconsistent?

MR. GARCIA: Judge, just so the Court is
aware. Mr. Escobar or Mr. Michaels poses this
question. Okay. So we can agree then that
people's experience or their perceptions can
color what they see as 100 percent.

MR. ESCOBAR: And he says sure.

MR. GBRCIA: And his answer is, sure. I

mean -~ I mean, we -- I'm glad you didn't do
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this depo with me and my wife. It would have
took us four hours to do this.

8o in what context? You know, he asks
that question. But in what context? I don't
see how this is impeachment. What does this go
to?

MR. ESCOBRR: I asked him that same
question and he said, no. And so now I ask him
that same guestion and, sure, under oath.

MR. GARCIA: Judge, the problem is thig --
is it's on a collateral matter. What does it
go to?

THE COURT: Where are you going with this?

MR. ESCOBAR: Judge, because everything
here is going to be concerning his perception.
This whole thing is his perception. He was in
the thesater.

THE COURT: All right. I'm going to allow
it. Overruled.

BY MR. ESCOBAR:
Q. Now, when you went into that theater you

wanted to sit at the highest level, right --

& Yas, sir.
Q. -~ as part of what you do?
B, Yes, six.
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Q.

A,

Why is it that you do that?

I always take the higher ground. It gives

you a better vantage point of anything. &nd that's

just -- that's the law enforcement in you. That's

nothing else.

.

okay. And so you did that as part of what

you do in your daily lLife?

A.

Q.

Yes, sir.
You take the high ground?
Yes, sir.

Okay. And so you believe that you sat in

Yes, sir.

That's what you testified on direct; is

that correct?

A

Q.

Yes, sir.

And you believe that you were five to six

chairs from Mr. Reeves?

A.
o
A.

in there.

Somewhere in that area. Yes, sir.
Well, could it have been gseven”?

I believe it was five or six -- six seats

Okay. Well, could it have been seven?
No.

And it couldn't have been eight?
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A, No.
g. Well, let's try to examine that, if we can

a little bit.

- Okay.

Q. You're seated looking at the screen,
correct?

A. Yes, sir.

Q. And your wife's to your right?

A, Yas, sir.

Q. So let's make your seat number one. Okay?

A, Ckavy.

o8 And as we go to the right, we'll figure

cut how many seats. Seat number tweo was your wife?
A, That's correct.
Q. So now you're right next to your wife to

the left. And we're going to count how many seats
between you and Mr. Reeves. We've only got one now,
because this is your wife.

And so if you're looking to the screen
there are three to four empty seats between your
wife and an older couple. So if we add four --
three or four. So your wife being one -~

MR. GARCIA: Judge, I'm going to object.

Is this a guestion or what?

MR. ESCOBAR: Yes. I'm going to ask him a
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cquestion.
BY MR. ESCOBAR:
Q. Your wife being one, and your statement,

you agree, three to four between your wife and the
older couple, correct?

A Could be. Yes, sir.

Q. So now that's five. We'll keep a running
total here if we can. Okay?

A, {(Nods head.)

Q. Now. There's an older couple. Couple,

meaning two seats, correct?

A. That's correct.

Q. So let's add those two. 8o we add five
and two. Now seven, correct?

A. Yes, sir.

Q. And you indicated that this clder couple,

they were in their 60s maybe, correct?

A. Yas, sir.

Q. And then there is one to two seats between
the older couple and Mr. Reeves. BSo two seats. 8o
now we've got five, seven -- nine seats between you
and Mr. Reeves. So what is it, five or nine?
Because you just said a few seconds ago it couldn't
be more than five.

A. I+ could have been -- it could have heen
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in that area. I mean, you didn't give me the
benefit of the doubt. You took one seat away from
me because you said it could be one or twe. So I
don't know.

Q. I'm trying to get your testimony and see
if, in fact, it's either five or nine or telling me,
Rick, I have no idea how many seats.

A. I+ could be within that realm. I mean, a
lot was going on that day.

¢ Now, you believe you got to the theater

actually at 1:30, isn't that not correct?

A. That's correct.

o, 1:307

A, 1:30.

Q. Okay. And then you got there shortly

before the movie started. In fact, the previews

were playing, correct?

A. There was no previews playing when 1 got
there.

Q. Was the movie playing?

A, No. There was no movie playing.

MR. GARCIA: Judge, I'm going to object.
The testimony was he arrived at 12:45.
MR. ESCOBAR: Judge, that was on direct.

He says now at 1:30, and I've got him here in
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the deposition at 1:30. BAnd so he agreed with

me, 1:30,

He may not like that statement, but that's
what he said and that's what’'s in my depo.

MR. GARCIA: But in what context, though,
Judge? He may be saying he arrived -—~ he got
into the movie theater.

MR. ESCOBAR: Judge, whether he got inte
the actual Theater 10, or whether he got into
the Cobb Theater, I'll take both of those.

THE COURT: What's the objection?

MR. GARCIA: I'll withdraw it for now,
Judge.

THE COURT: Thank you.

BY MR. ESCOBAR:

Q. When you sat down, the previews were
already playing, correct? You know what previews
are, trailers? Sitcoms, I think you called it.
Sitcoms.

A, No. They were not already playing. They

came on after I sat down.

o. Well, how much after?
A I don't know.

Q. Now, you wear glasses?
A. Yes, sir.
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Q. You didn't have your glasses on that
matinee movie, did you?

A, I probably had contacts at the time.

Q. Okay. You probably had contacts or you
just weren't wearing anything?

A. No. I would have had contacts in.

Q. Okay. And so the way you wear contacts
is, you wear one contact of a particular kind and

another contact of another particular kind, right?

A Right. I'm farsighted.

Q. And so do you know what correction you
have -- which eye are you farsighted in?

A. I don't know,

Q. But you wear different strength of

contacts, one on one eye, right, to see up close;
the other eye to see distance?

A. Not to see distance, no. It corrects the
other one and pulls it intc allowing me to see up
close.

Q. Well, I realize that one of those contacts
allows you to see up close. But if you put another
contact in your eye, what does that do®?

A That allows me to see correctly what I --

Q. Distance?

A. Distance and up close.
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Q. Now, your position is, is it not, that
during the previews that they drop down the lighting
and that day it was, quote, very low?

A. Very low. Yes, sir.

o And, in fact, your position also is that
what they were playing on the screen was loud, and
the reason that people like to go to the theater is
because they can listen to that loud‘stuff?

A. That's correct.

Q. And you certainly, when you go into the
theater, you turn your phone off because it
distracts people?

A, That's correct.

Q. And when you're seated in the chair to the
theater, you're not seated upright, you're kind of

lounging back?

A, That's correct.

Q. Ts that correct?

A, Yes, sir.

Q. And your wife's here to your right?

A, Uh~-huh.

Q. And it was your wife that nudged you; is

that correct?
A, Yes, =Bir.

Q. To get your attention because you were
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focusing on the previews?

A That's correct.

Q. and it was about that time that you even
independently heaxrd loud conversation, correct?

A. Right.

Q. And that conversation that you heard was

kind of blending with the noise from the previews,

correct?
A, I believe I used the word, muttered.
Q. Ckay. But you know one thing, someone was

talking even louder than the previews, one person.
A. Not louder than the previews.

MR. ESCOBAR: Page 45, Mr. Garcia,
starting on Line 12 all the way through 25. So
we can have a doctrine of completeness.

BY MR. ESCOBAR:
Q. You say ——

THE COURT: Hang on. Let him read it. If
it's not inconsistent, then that's not how we
proceed.

MR. ESCOBAR: Okay.

MR. GARCIA: Judge, I'm going to object.
This is consistent with what he testified to.

MR. ESCOBAR: Judge, he said it was not

loudar.
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THE COURT: May I see it, please?

MR. ESCOBAR: Bure.

THE COURT: Sustained.

MR. ESCOBAR: Judge -~

MR. GARCIA: I'm sorry. Sustained?

THE COURT: Sustained.

MR. ESCOBAR: Judge, just so that we can
proffer this for the record. He initially said
that it was not louder. And on Page 45, we'll
put this in the record, at some point on -~ I'm
on Page 45, Lines -~

THE COURT: Nowhere in there that I just
read does it say, he said it was louder than
the previews. That was your gquestion.

MR. ESCOBAR: Judge, he's talking about
the muttering. This --

THE COURT: Muttering. Someone said
something a little louder than just muttering,
not louder than the previews. That's what I
just read.

MR . ESCOBAR: Judge, it --

THE COURT: Go ahead.

MR . ESCOBAR: This section is talking
about the previews. But I won't -

THE COURT: Go ahead and read it into the
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record.

MR. ESCOBAR: Well, I'm going to -~

THE COURT: Or proffer.

MR. ESCOBAR: I'm going to give a page
number so that we can -- we'll put it in the
record.

Page 45 of his deposition taken on
May 20th, 2015, Lines 12 through 25.

BY MR. ESCOBAR:
Q. Now, once your wife nudges you, you leck

to your right; is that correct?
A, Yes, sir.

And is your wife sitting up, as wall?

A, Ho, sir.
Q. She's leaned back?
A. She's sitting basically like I am, enough

for me teo see around her.
Q. And as you looked there you're seeing -~

the only thing you see was one person standing up,

correct?
A. That's correct.
o. And what you're really seeing is that

person's shadow, correct?
A. I'm seeing a human being standing up.

Yes, Sir.
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Q. But in a shadow form?

A, Right. Not like you're standing there
that I see all of you.

Q. You're seeing a shadow?

A, Right. Silhouette.

Q. And you realize that that's a pretty tall
guy, right?

A. Not at the time. No.

Q. You didn't realize he was tall?

A {Shakes head.)

Q. But you saw that he was standing?

A. He was -~ yes, Sir.

Q. In fact, your position is that vou had a

very odd view. You could only see the side of this

person?
A. That's correct.
Q. Basically, you're only seeing half of him

from the waist up?

A. Yes, sir.

Q. Really only to the waist, from the waist
to the shoulders?

A. Yeah.

Q. And you certainly didn't see who he was
loud to, correct?

A. No, sir.
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Q. Certainly you did not hear Mr. Reeves
saying anything, correct?

A. No, sir.

Q. You were trying to evaluate what was going
on over there, right? It was kind of odd to you?

A, ¥Yes, sir.

Q. You wanted to find out, quote, who was
raising hell?

A. That's correct.

Q. You don't know how long -- before your
first observation of Mr. Oulsen, you don't know how
long Mr. Oulsen was speaking loudly to the people
behind him, correct?

A, No, sir.

Q. You don't know what was being said before
you even looked over at that darkened silhouette of
Mr. Oulsen, correct?

A. No, sir.

Q. You weren't paying attention to any of
that until your wife nudged you?

A That's correct.

Q. So you have no idea whether Mr. Oulsen was
trying to come over his chair before you even put
eyes on him, correct?

A That's correct.
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Q. You couldn't see any facial features of

Mr. Oulsen, could you?

A, No, sir.

Q. Because it was too dark.

B, That's correct. The light was lower.

Q. Now, you mentioned on direct examination

that Mr. Oulsen was saying in a very loud voice, I'm
texting my fucking daughter?

A. Yes, sir.

Q. You certainly don't know if those were the

exact words that were being used, correct?

A. Tt was on that -- in that term. Yes, sir.
Q. Well, what does, in that term, mean?
A It was something to that effect.

Q. Something to that effect. Well, let's try
to explore that a little bit. What does something
to that effect mean? You certainly heard the word,

pardon me, fuck?

A. Yes, sir.

Q. That is without guestion?

A, That's correct.

0. You knew the F bomb had come out, correct?
A. That's correct.

Q. And when that F bomb came out, he was

facing that back row; was he noet?
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A. Yes, sir.

Q. You were literally hunting in the dark;
were you not?

A, At that point, no.

MR. GARCIA: Judge, I'm going to object.

First of all, object to the form cof the

question, hunting in the dark. What is that

referring to? How is that relevant? In what
context?
THE COURT: Sustained.
MR. GARCIA: I mean, I could go on and on
and on. You're hunting in the dark?
THE COURT: Sustained. Rephrase.
BRY MR. ESCOBAR:

Q. You were doing the best you could trying
+o see what little you could see?

A. Right.

Q. Now, the first thing that you see, even
before the F bomb, the first thing that you see, you
see Mr. Oulsen when he stands up and he is leaning
over the back of his seat. Mr. Oulsen, correct,
leaning over the back of his seat?

A, No, sir.

Q. 2-5-14, the bond hearing that took place

very early on in this case, Page 344, Lines 23
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through 25 and Page 345, Lines 1.
BY MR. ESCOBAR:
Q. Do you remember the following gquestions
and answers -~
THE COURT: Hang on a minute.
MR. GARCIA: Judge, he's going Page 344.
T mean, he's got to give me a chance to get
there.
MR. ESCOBAR: I'1l let him get there. My
apologies.
MR. GARCIA: Page 344 -~
MR. ESCOBAR: Lines 23 through 25, Page
345, Lines 1.
MR. GARCIA: Judge, I'm going to object.
This is taken out of context. If you go
further on in the bond hearing, I have Sergeant
Hamilton step down and demonstrate for the
sitting judge, Judge Siracusa, and he
demonstrated exactly what he demonstrated here
today.
MR. ESCORBABR: Judge, I'm going to go
through that whole line of gquestioning.
MR . GARCIA: He never says that he was
leaning over. And he gives a demonstration,

Judge .
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Mr. Escobar takes bits and pieces of what,
you know, he wants and then he leaves the other
stuff out.

MR. ESCORAR: No. Judge, that's not
correct. His -~ the guestion and the answer is
right there. It ends on Page 1 of 345. BAnd
then we actually talk starting about the issue
of propping, and that's going to come next.

MR. GARCIA: Judge, I would assume if you
ask Mr. Escobar further on in that bond
hearing, Sergeant Hamilton stepped down and
literally demonstrated for the Court how Mr.
Oulsen was back on January 13th of 2014. And
he never says that he was leaning over the
chair.

MR. ESCOBAR: Judge, he says it under oath
in this particular document. Do you want to
read it? I can show it to you.

THE COURT: Let me see it.

MR. ESCOBAR: 344, starting on Line 23.
345, that's the additional answer, and then we
go into what propping is.

THE COURT: BAnd it appears the question, I
guess by you said, he's leaning significantly

over his seat. And he doesn't say yes. He
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said, he's propped.

MR. ESCOBAR: Judge, here, it's my
question. Okay. And so the first thing that
you hear and see is Mr. Oulsen when he stands
up and he is leaning over +he back of his seat,
My . Oulsen does.

THE COURT: Right. He's shown that
already.

MR. ESCOBAR: And he says, correct. Yes,
sir.

THE COURT: Right. He already showed
what -- exactly what Mr. Garcia said --

MR. ESCOBAR: He just said that he wasn't
leaning over his seat.

MR. GARCIA: Judge, I would invite the
Court's attention to Page 351, Line 7. He was
leaning over into Mr. Reeves' face, corract.
Answer: No, sir. And then there's a
demonstration. He was in a propped position.

Like I said, you cannot take these
transcripts out of context. You can't take the
bits and pieces that help you and leave the
other stuff out.

THE COURT: It's not a significant

inconsistency. I'm going to sustain the
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obijection.
BY MR. ESCOBAR:
Q. Now, propped, that's what you said on
direct, right?
A. Yes, sir.
Q. Well, if you didn't see from the waist
down, what was he propping on?
A I don't know.
Q. Well, but if you say he's propped, what is

he propped on, if you can't see from the waist down?
A He could have had his hand out at a lower
spot. He could have had just his knee. I mean --
Q. What would -~- if --
~-- T found out later on he's a tall guy, I
mean.
Q. But if you don't see that --

MR. GARCIA: Judge, I'm going to object.
It's asked and answered. He just gave an
explanation. Mr. Escobar doesn't like it so he
wants to keep asking him.

MR. ESCOBAR: No, Judge. I like his
answer because he can't tell us what he's
propped on.

BY MR. ESCOBAR:

Q. What's he propped on?
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A, T don't know. I'm just telling you he was
propped.

THE COURT: Sustained. Move on.

BY MR. ESCOBAR:

Q. Certainly at that peoint in time you could
see Mr. Oulsen was a tall gentleman?

MR. GARCIA: At what point in time, Judge?
I'm going to object.

BY MR, ESCOBAR:

Q. At that point in time when -- at that
point in time when he's propped. When he's propped.

A. When he's propped?

Q. Yeah.

A, No. I don't see that he's a tall
gentleman at that time.

Q. Page 345, Lines 8 right -~ two sentences
after he's propped. 345, Lines 8 all the way
through 25.

MR. GARCIA: I'm going to object. You've
got to put it in context.

THE COURT: Who says he was tall when he
was propped? Is it the question -- the way the
question was asked.

MR. GARCIA: No, Judge. The question

i85 -
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MR. ESCOBAR: Judge, I -~

MR. GARCIA: ~-- as you can see Mr. Oulsen
there, he's a tall gentleman, correct. Yes,
sir. At what point in time -- at what point in
t+ime. That's what yvou have to reference.

THE COURT: He's already said earlier,
yes, at some point he saw he was a tall
gentleman.

MR. ESCOBAR: No, Judge. This is at this
point. If I can just -- I'll give you thea
sentences.

THE COURT: What's the relevance?

MR. ESCOBAR: The relevance is he's making
an assumption at this point in time that he's
propped and he can't even see what he's propped
on.

But what he can tell is, he can tell that
it's a tall gentleman. And what that tells you
is that he's not propped at all.

THE COURT: Let me see. Let me see that.
Let me see where he says he could tell he was
+all when he was propped.

MR. ESCOBAR: It starts here, right here
from 2.

THE COURT: It says, you could see Mr.
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Oulsen there. He's a tall gentleman. It
doesn't say he's a tall gentleman when he's
_propped.

MR. ESCOBAR: Judge, the first three
sentences are about being propped. He says, he
was propped. And I go into, you could see that
he was a tall gentleman.

THE COURT: Finish the questioning. You
may expound. It is not impeachment. Ask hinm
the gquestion. And he's already said he doesn't
know what he was propped on, so move on from
there.

BY MR. ESCOBAR:

Q. Was he a tall gentleman?

A, T found out later on, yes, sir, he was a
tall gentleman.

Q. So later on is when you found that out.
How did you find that out later on, since this
gentleman was on the floor when you got to
Mr. Reeves?

A. When -- after he was shot, he stood up
from that propped position and then his body
elevated from there, and that let me know that he
was a tall individual due to the size of the chairs.

o. That's when you first determined that he
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was tall?

A Yes, sir.

Q. Now, vou're still seeing initially when
he's, quote, propped, the silhouette that we talked
about before?

A. Yes, sir.

THE COURT: Hold on a minute, Mr. Escobar.
Is there a problem?
MES. SUMNER: No, Your Honor.
THE COURT: Go ahead.
BY MR. ESCOBAR:
. When yvou heard the F bombs, did you expect

+o hear that in a theater?

A, No, sir.

Q. Just the loudness alarmed you?

A The tone and the word itself. Yes, sir.
o, And again, you only were hearing Mr.

Oulsen, correct?

A, That's correct. Yes, sir.

Q. You never saw, at that moment, Mr. Oulsen
with a phone in hand, did you?

A No, sir.

Q. You didn't even see Mr. Oulsen's hand
reaching into Mr. Reeves' person, correct?

A, No, sir.
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happen.

twice?

P O ¥ O ¥ O ¥ O PO POP

.
you never

A,

?‘

0

>

Why couldn't you see that?

T don't know. I mean, maybe it didn't

You didn't see it once, you didn't see it

I didn't see it.

Everything happened pretty gquickly?

Yes, sir.

Did you see the muzzle flash?

Yes, sirx.

But you didn't see the gun?

No, sir.

Why was that?

It's a black gun.

Because of the darkness?

Darkness, small gun.

Now, you got up from your seat, correct?
Yes, sir.

And even before getting up from your seat,
saw Mrs. Oulsen, did you?

No, sir.

And you still hadn't seen Mr. Reeves?
No, sir.

Because it was dark.

He was sitting down.
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Q
A.
Q

A,

No. Because it was dark.
No. Because he was sitting down.
Just because he was sitting down?

T couldn't see him. I couldn't see the

rest of the people in that row because they were

sitting down.

Q.

A
.
A

What about Mrs. Oulsen?
Mrs. Oulsen? No.
Because it was dark?
¥No.

MR. GARCIA: Judge, I'm going to chiect.

Asked and answered. He's already answered the

question three times.

THE COURT: Move on.

BY MR. ESCOBAR:

Q.
A.
Q.

seated?

o » 0 ¥

Now, you go over to Mr. Reeves, correct?
Yes, sir.

And when vou get there Mr. Reeves is

That's correct.

Corxrect?

Yes, sir.

And the firearm is on his left knee?
That's correct.

His hands are away from the firearm?
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A His hands were either retreating or going
forward. And I believe I said that I wasn't paying
attention to that. But they were not up here.

Q. No. I know. But they certainly weren't
on the gun?

A. Wo.

Q. And I believe you, yourself, indicated
that you very quickly, once you were able to get the
gun, you wanted to put that gun out of sight?

A That's correct.

Q. Because you didn't want someocone seeing you

there in plain clothes, correct --

A, That's right.

Q. ~-- with a gun in your hand --

A. Yes.

Q. -=- in a dark theater?

A. That's correct.

Q. That's not a good situation?

A. No, sir.

Q. They may misconstrue you as being someone

that's being aggressive?

2. That's correct.

Q. And that's even before police come in,
talking about general population there.

A . Yaes, sir.
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Q. You've certainly been trained on those
issues; have you not?

A. On —-

Q. Making sure that, hey, if you're in a
place and you've got a gun, put that gun away so
nobody realizes that you're -~ or mistakes that
yvou're a threat?

A. I've had no training on hiding guns to

keep people from knowing what I am.

Q. Just common sense?
A, Just common sense.
Q. Okay. Now, you never told Proctor, did

you, that Mr. Reeves wanted to leave?

&. T don't recall whether I did or did not.

Q. You remember Mr. Reeves saying he wanted
to get up?

A, That's correct.

Q. BAs Mr. Reeves was seated there, did you

see him put his hands to his head?

A, Yas, sir.

Q. Would you describe to the Court what you
saw?

A, He -- when I approached him, and me and

him understood that, you know, I was law a

enforcement officer, I'm there to, you know, make
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sure we keep everything under control from there, he
reached back and pushed his glasses up over his brow
and asked me if I -~ he was hit. Did I see
anything. And he said he had something in his eye.
And I believe I said, well -- because he had his

finger here, and I said, well, that's your finger in

your eye.
Q. He had his right finger in his eye?
A. He had a finger in his eye. I don’'t know

which finger it was.

Q. Well, what eye?

A. It would have been his right eye.

Q. His right eye?

A, Or left eye. Excuse me.

Q. How long did it take you to get from your
position -- you were seated when the gun went off?

A. Yes.

Q. And so since we have a camera, we have the

benefit of having some timestamps, right?

A. That's right.

Q. Now, you didn't know that there was a
camera in that theater that day at all®?

A. Mo, sir.

Q. Even when you gave your statement, you had

no idea?
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A Not a clue.
Q. And so you had to get up from a seated

position, correct?

a. Yes, sir.
Q. And you had to get up and then you had to
make your way to Mr. Reeves. ©5So do you know how

long it took you to finally get to Mr. Reeves?

A No, sir. I don't.

Q. And you don't know what Mr. Reeves was
doing from the time that you decided to get up, to
the time that you reached him?

a. No, sir.

o. You certainly didn't think that Mr. Reeves
wanted to flee?

MR. GARCIA: Objection, calls for
speculation. He has no idea what was in his
mind.

MR. ESCOBAR: I think he just answered no,
with his head, at least.

MR. GARCIA: I'm objecting. It calls for
speculation, Judge, whether he answered or not.

THE COURT: Sustained.

BY MR. ESCOBAR:
Q. One thing's for sure, the minute that you

got there -- and when I'm saying you got there,
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we're talking about, you got there to Mr. Reeves.
One thing's for sure is that you looked down in
between his legs, you saw that phonea?

A. T don't know if it's that phone or it was

a cell phone.

Q. It was a cell phone?

A, {Nods head.)

Q. Dark in coloxr?

A. T don't know if it was -- it's dark in
that area. It was in between his seat and my feet,

so I can't tell you if that's the actual phone.

Q. So because of the darkness that we had in
that theater, and you were standing right next to
Mr. Reeves and you were locking down and you just
you couldn't tell what color it was?

A, No, sir. I mean, since you're pulling

that out of an evidence bag, I would assume that

that's --
Q. Well, we certainly can’'t assume in these
cases. You just didn't know what the color was?
A Right. Exactly.
Q. Now, when you introduced yourself to

Mr. Reeves, he likewise indicated to you, hey, I
know, I'm a former law enforcement officer, right?

- Yes, sir.
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Q. And you certainly did not have to handcuff

him there, correct?

A, No, sir,
Q. He sat there gquietly?
A, Yes, sir.

Q. And he asked you, told you, he had been
hit, correct?

A, Yes, sir.

Q. And so certainly, if you couldn't see a
cell phone a mere few feet from your person, because
of the lighting, right?

A. That's correct.

Q. Could you tell the Court what lighting, if
anything, you used when you were tryving to examine
whether Mr. Reeves was injured in any way?

A. Well, there was a pretty significant
difference between the floor and me standing within,
you know, this proximity of Mr. Reeves. I mean -~

Q. So -~ so from here --

MR. GARCIA: Judge, I'm going to object.

MR. ESCOBAR: I'm asking him a question.

MR. GARCIA: Mr. Escobar is not even
letting him answer the question. He interrupts
him when he goes to answer and then he wants to

ask him another guestion. I'd ask him to at
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least extend the courtesy of the witness to let
him finish his answer.

THE COURT: Let him finish.

THE WITNESS: A little bit of difference
in the lighting, quite a bit of difference from
down there, in the dark, underneath the seat,
in the seating area. His legs were shadowing,
my body's shadowing that. So where the light
is up here is significantly better than what it
is on the floorx.

BY MR. ESCOBAR:
Q. So what did you do -- what did you do in

checking Mr. Reeves? What did you do, did vou use a

flashlight?

A, Mo, sir.

0. Okay. Well, tell me physically what you
did in order to check whether —-- did you get down

real close to him and look at his head?
MR. GARCIA: Judge, I'm going to cbject to
Mr. Escobar being a foot away from the witness.
T don't know if he's trying to intimidate him.
MR. ESCOBAR: Oh, my God.
MR. GARCIA: I'd ask him to move back to
the podium.

MR. ESCOBAR: I'm talking very low.




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

Page 2166

BY MR. ESCOBAR:

Q. Did you get real close to him?

A, No, sir. I didn't even -- I wasn't
loocking for, you know, whether he had, you know, a
needle-size -- I'm looking for any significant

injury, bruises, gashes. He's got a red mark inside

of his eye that -- you know what I mean?
Q. Yeah. You're looking for something
significant.
A. Right. And I'm not seeing any of that.
Q. Okay. Now, again, you were concernad --

one of your concerns right there was, hey, listen,
at some point in time officers are going to be
coming through that door and they're going to be
coming maybe guns blazing and that can be a pretty
dangerous situation.

A. There was a number of things on my mind,
yes, sir, during that period of time that would have

affected me and him.

Q. But that would have been one?
A, That's one.
Q. And you remember Mr. Reeves' son coming up

and chatting with you, as well?
A. Yaes, sir.

Q. Now, while you were there, you really
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didn't want to talk to Mr. Reeves, did you?

A. Which one?

Q. Not the son. I'm talking about --
A, Mr. Reeves?

Q. Yas.

A, Not really. No, sir.

Q. Now, vou indicated that there was a
conversation that you heard between Mr. Reeves and
his wife?

A, That's correct.

Q. And you said here in direct examination
that Mr. Reeves said something to the effect of,
shut your fucking mouth? Or was it, shut your
fucking mouth? Was it something to the effect of,
shut your fucking mouth, or was it, shut your

fucking mouth?

A It was, shut your fucking mouth.
Q. It was, shut your fucking mouth. So it
wasn't, there was no cause to shoot the man. Don't

say another word. That wasn't it?

A No. You asked me what he said. That's
not what he said. That's what his wife said.

o, Okay. Well, I'm worried right now about
the, shut your fucking mouth. Who said that?

A, Mr. Reeves did.
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Q. Okay. Well, did Mr. Reeves say, shut your
fucking mouth or did he say, don't say another word?
A. He said, shut your --

MR. GARCIA: Objection. He's asked and
answered that already.

THE COURT: Which ~- are those exclusive
of one another or --

MR. ESCOBAR: They're different.

MR. GARCIA: No, Judge. It's the whole
same phrase. He testifies he said, shut your
fucking mouth and don't say another word.

THE WITNESS: (Nods head.)

BY MR. ESCOBAR:

Q. So it's both, shut your fucking mouth and
don't say another word?

A No, sir. He said, shut your fucking mouth
and don't say another word, and he had his finger,

his index finger pointed at her.

Q. Now, you've been a police officer for how
long?

A, Por 20 years.

Q. Okay. And you certainly realize the

importance when a police officer is going to
interview you --

A Uh-huh.
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Q. -~ with a recorded statement?
A That's correct.
Q. The whole purpose of the recording is to

memorialize your recollection as close as possible
to the event?

A That's correct.

Q. And you certainly, being a police officer,
recognize that certainly someone saying, shut your
fucking mouth is pretty important?

A. That's correct.

Q. The fact is a crime, tampering with a
witness, right?

A, That's correct.

Q. And so if you're going to be interviewed

by a detective, you want to be 100 percent truthful,

right?
A, That's correct.
Q. Especially if that is going to be

recorded, and if the detective was trying to find
everything that he can about the case, is asking you
tell me everything you know?

A Right.

o And you remember Detective Proctor telling
you just that?

A. I don't recall him telling me everything,
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yvou know.

Q. Well, did he tell you at the end of your
statement, anything else you can tell me?

A. I can read it off that now and tell you,
okay, that's probably what he said. But I'm Just
telling you, I don't recall him making that comment

at that time.

Q. Well, would you like to hear it on tape?
A. No. I don't need to hear it. I'm sure I
said it or he said. I mean, it's on there. I mean,

I'm not going to deny or --

Q. So when he told you that, was this just
insignificant enough that you just, I'm just not
going to tell him about it?

A. No, sir. That's not it at all.

Q. Well, there's another document that's very
important. And this is even before you get to
Detective Proctor, correct? It's called a voluntary
statement form.

A, Uh~-huh.

Q. I'm going to show you what's been marked
as Defendant's Exhibit Number 215.

MR. MARTIN: I've got it.
MR. ESCOBAR: May I apprcach, Your Honor?

THE COURT: You may.
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BY MR. ESCOBAR:

Q. I'm going to ask you if you recognize that
document?

A. Yes, sir. I do.

Q. Now, when you wrote that document, how

long had you been in law enforcement?

A. About 17 vears.

Q. You're a corporal at that time?

A. That's correct.

Q. And you realize that the purpose of that
document is that you're trying to give certainly

truthful information, right?

A, That's correct.

Q. And you're trying to give important
information --

A. That's correct.

Q. -- concerning what you know about the
incident?

A, That's correct.

Q. And certainly what you know about the

person that's being accused of shooting, right?
A, That's correct.
Q. and now you've just admitted also that,
hey, the statement, shut your fucking mouth, is

pretty important?
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A. That's correct.

Q. In fact, you've admitted today it is a
crime?

A, That's correct.

Q. But you never put it in that statement,
did you?

&. No, sir. I can explain that, if you want.

Q. Please.

A, Okay. We, meaning me and my wife, had

Just got through with a pretty significant incident.

We were given pens and a piece of paper and asked to

£ill out a statement on the carpet. So when we're

doing that, I'm taking, I'm going to give
everything that I know right now and sign
we have some account of this and that was
what I said earlier is preliminary. This

detective or whomever's going to work the

them

it so that
it. And
gets the

case the

evidence enough to establish probable cause to

arrest whomever the shooter was ——

Q. Ckay. So —-

A, —— B0 -

Q. -- this was done on carpet?

A Uh~huh.

Q. It's pretty neat writing, correct?
A, {Nods head.) Yeah.
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Q. If T was to -- if I was to put this down
here on carpet --
MR. GARCIA: Judge, I'm going to object to
the relevancy of Mr. Escobar putting it down on
carpet. He's already testified he wrote it on
the carpet.
BY MR. ESCOBAR:

Q. So you and your wife were on the floor on
the carpet writing this down?

A, We had been on the carpet. We had been on
a railing. Wherever we could find. There was
numbers of people in there trying to £i1l out
statement forms.

Q. So are you blaming on the carpet that you
Just didn't put it down?

A No.

MR. GARCIA: Objection, Judge,
argumentative.

THE COURT: Sustained, Move on.

BY MR. ESCOBAR:
Q. You just have nc reason?
THE COURT: Or rephrase.
BY MR. ESCOBAR:
Q. You have no reason for not putting it

down?
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A I don't think that's my --

MR. GARCIA: Objection, Judge. He's
already answered that.

THE COURT: I heard him answer that. He
said, let me explain. So I think that was the
answer. Let's move on, please. Sustained.

BY MR. ESCOBAR:
Q. Now, you just told me that you and your
wife were very emotional about this case, correct?
A Yes, sir.

¥You're emotional there at the scene?

A, No. I don't believe so.

Q. Seo you weren’'t?

A No. Not at the time.

Q. So did you get emotional after you left

the scene?

W I have my mixed feelings that I was trying
to hold it together for my wife, because she was
extremely upset. She doesn't -- you know, what she
does for a living she’'s not, you know, around that
particular type of stuff. So, yeah, it -- it's
taken a toll on her.

Q. Ckay. But I'm saying at the scene y'all
weren't emotional, is what you were telling the

Court?
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A, She was. I wasn't.

Q. You weren't. Now, do you remember there
at the scene, when you were there right beside
Mr. Reeves, you telling your wife to back of£7

A Yes, sir.

Q. And you believe at that point in time you
were rude?

A From what I was hearing and what I was
seeing, if I had to be rude with her to let her know
that she didn't need to be on my back, to protect my
back, yes, sir. That's what -- there's a whole
different context there.

Q. Well, do you agree that it was a stressful
situation for everyone?

A. Absolutely.

0. And you're the kind of person that talks
with your hands, as well?

A Yaes, sir.

Q. And you agree that at that point in time
still the law enforcement officer had not come
through the front door?

h. That's correct.

Q. And so you were worried about that?

MR. GARCIA: Objection. Asked and

answered. That was asked 10 guestions ago.
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THE COURT: I'1ll overrule. I'm sure
you're getting to a point that vou haven't
already asked.

BY MR. ESCOBAR:

Officers come in?

Yes, sir.

Mr. Reeves is very cooperative?

Yes, sir.

0¥ 0 ¥ ©O

And before they tock Mr. Reeves away, were
you a little confused about what had just happened?

A About them handcuffing him and taking him
away”?

Q. No. The whole process. You coming up to
Mr. Reeves, seeing the gun on his knee, his verbal
interaction with you and his verbal interaction with
his wife®

A. T don't think I was confused. I don't
think you can use confused.

Q. Well, were you sure about what was being
exchanged between all the parties, as far as verbal,
or were you just kind of saying, well, I kind of
had, you know, an idea of what was being exchanged
but T ecan't tell you verbatim of what was being
exchanged?

A T didn't have any thought process like
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that.

Q. Were you 100 percent sure of what
Mr. Reeves told his wife?

A, Yes, sir.

Q. Page 116, Lines 4 through 18 --

MR. ESCOBAR: Judge, would you like to see
it?

THE COURT: Let the prosecutor have a
chance to read it first.

Is there an objection?

MR. GARCIA: Yes, Judge. It's consistent
with what he's already previously testified to.

MR. ESCOBAR: Judge, I want you to read
it.

THE COURT: Let me see it.

MR. ESCOBAR: Page 116, Lines 4 through
1i8.

THE COURT: I'll overrule at this time.

BY MR. ESCOBAR:

Q. Now, Detective, we're talking about
obviously that conversation that you allegedly
overheard of Mr. Reeves telling his wife, shut the
fuck up. Do you remember the deposition that I took
of you on -~

MR. GARCIA: March 20th, 2015.
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BY MR. ESCOBAR:

Q. ~- March 20th, 20157

A Yes, sir.

Q. Do you remember being placed under oath?
A. Yes, sir.

Q. Do you remember me asking yvou the

following questions and you making the following
answers? Question: Do you remember 100 percent of
what he said to her. Answer: Again, we were -
when we are playing with the "the's" and the I's and
the "those" and "ins and outs", it was within the
realm of basically, hush your mouth, don't say
another word or shut up, don't say another word.
It's basically telling her, you don't need to open
your mouth no more. 1 don't need you in this any
longer. So whatever context that may have been, or
whatever, you know, how word, by word, by word, I
can't say, but he scolded her. If we had a, you
know, a recording on it, yeah, I could tell you,
yeah, that's what she said. But it was -- it was a
stern scold.
You said that under oath, right?
A, That's correct.
Q. And this was closer in time to the event

than today?
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A. That's correct.

Q. And you're telling me the truth when we
took this deposition, correct?

A, That's correct.

Q. Now, you were armed that day yourself,
correct?

A. I had a weapon with me, not on me.

Q. Meaning that, when you went over to
Mr. Reeves, you didn't have a weapon on you?

A, Yes, sir.

Q. That was in your wife's purse back at the
gcene?

A, Yes, sir.

Q. And does she have a concealed weapons
permit?

A. No, sir.

Q. And so you went in that day with a

firearm, despite the fact that --
MR. GARCIA: Objection as to relevancy,
Judge.
MR. ESCOBAR: They brought it out during
Mrs. Reeves about the little signs that say,
don't bring your weapons in.
THE COURT: I'll overrule.

BY MR. ESCOBAR:
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Q. You brought your weapon in, despite the
fact that there were these little signs that
supposedly say, can't bring a weapon in to the Cobb
Theater?

a. That's right.

Q. Now, one of the things that happened
immediately, immediately when the officers came to
arrest Mr. Reeves, is that you told the officers,
hey, I want to let you know, there's a cell phone
right here between his legs, correct?

A. That's correct.

Q. Because you realized that that was a
potential piece of evidence?

A, Yes, sir.

Q. And you wanted them to make sure that they

could secure that?

A, Yes, sir.

Q. Right away?

A, (Nods head.)} Yes, sir.

Q. Now, Detective, you seem a little

emotional here today. BAre you still emotional about
this case?

B T didn't think I was emotional today.

Q. But you actually cried at the depo I took

of you?
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i A That's correct.

2 MR. GARCIA: Judge, how is this relevant,
3 as far as his emotions go?

4 MR. ESCOBAR: Because emotions affect

5 testimony, Your Honox.

6 MR. GARCIA: Really, Judge?

7 MR. ESCOBAR: Oh, ves. Really.

8 MR. GARCIA: Does he really want to get
g inte this?

10 MR. ESCOBAR: Really, it does.

11 THE COURT: All right.

1z MR. GARCIA: Then Judge, if he wants to
13 get into that, then let's have Mr. Hamilton
14 explain why he was so emotional.

15 THE COURT: I'm going to --

18 MR. GARCIA: No. Judge, I want him -- no.
17 He's opened it up.

18 THE COURT: I'm going te overrule the

19 objection. He can get into emotion, to some
20 extent.

21 Put I do want the record to reflect, Mr.
22 Escobar, you just said, you appear to be very
23 emotional here today.
24 MR. ESCOBAR: BAnd he said no.

25 THE COURT: And he did say no. And I want
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the record to reflect that I don't see any
visible signs of emotion.

MR. ESCOBAR: Okay.

THE COURT: Proceed. BAnd you can bring
out whatever the door has been opened to you.

MR. GARCIA: Okay. I intend to, Judge,
because --

THE COURT: Enough.

BY MR. ESCOBAR:

Q. pDid the officers pick up that phone?
a. I don't know.
Q. Now, after Mr. Reeves was taken away, the

officers moved you to another location, correct?

A Yes, sir. Eventually.
Q. In fact, moved all the witnesses?
A, I don't know where they went.

Q. Well, didn't the officers have all the
witnesses in the theater sit in a certain area?

A, T don't know. I didn't orchestrate that,
so I don't know where they sat.

Q. Page 127, starting on Line 18 through 25.
We're going to direct your attention to the area
that you were seated on the floor with your wife.

A. Okay. In the theater?

Q. In the theater.
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A. Okay .

Q. Were you seated on the flooxr with your
wife®?

A, Yes, sir. At some point in time.

Q. Okay. Had law enforcement come up to you

and told you, Corporal Hamilton, you're not supposed
to speak to anyone about what you had seen in the
theater to anyone else?

A. I don't remember them saying that.

Q. Okay. Did you see any of the officers
there speak to any group of people and tell them,
you're not to speak to anyone about what you have

seen in the theater?

A. I didn't hear that.

Q. So how long did it take you to write that
statement®?

A I can't be exact how long it took.

e. But when you finished that, you and your

wife were recquested to go and have an interview?

A. Yes, sir. That's correct.

Q. Page 138 is coming. Your wife went with
yvou?

A, That's correct.

She went in the room with you?

A, Best I remember. Yes, sir.
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Q. While you were being interviewed?
A, Best I can remember. Yes, sir.
Q. Well, let me ask you a cquestion. Do you

normally intexrview individuals, two individuals, at
the same time in the presence of each other that
have witnessed an event?

A. I don't.

Q. Because you realize, do you not, that

there's a great danger with the issue of witness

contamination?
A, Well, I sleep with this witness.
Q. Oh, so is that different. So you can't

contaminate a witness you sleep with?

MR. GARCIA: Judge, I'm going to object.
He's being argumentative with this witness.

MR. ESCOBAR: Judge, he just said he
sleeps with her, as a roving guestion.

THE WITNESS: I mean, whenever we were
talking he was, I think, trying to accommodate
us. But when you're asking me what they do
with their policies and procedures, 1 don't
know. If you're asking me, would I do that
personally in a law enforcement capacity while
T'm working? No, sir. I would not.

BY MR. ESCOBAR:
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Q. Okay. Because of contamination.

A Could be.

Q. Now, let's talk a little bit about that
recorded interview, because you realized it was

going to be recorded, right?

A. With the detective?

Q. Yes, sir.

A. I'm scrry?

Q. Yes, sSix.

A, Yes, sir.

Q. Now, I believe you already testified that

the wvulgar statement that you had attributed to Mr.
Oulsen -~ excuse me, Mr. Reeves, telling
Mrs. Reeves, you believe that that was an important
statement for you to share with Proctox?

A. That's correct.

. And as you sit here, you really can't
imagine any scenario as to why you wouldn't have
told him that?

A, I mean, I asked the questions that —-=
answered the questions that he was asking.

Q. Listen to my guestion. It's a yes-or-no
question. So as you sit here today you can't
imagine any scenario why you wouldn't have told him

that?
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A No, sir.
Q. But you didn't?
A. No. I didn't.
Q. And you didn’'t put it in your voluntary
statement form?
A, No, sir. I didn't,
MR. GARCIA: Asked and answered, Judge.
THE COURT: Sustained.
MR . ESCOBAR: May I have a moment, Your
Honor?

THE COURT: You may.

MR. ESCOBAR: Your Honor, we'll supply the

proffered pages to the Court as soon as we pull

them and copy them.

THE COURT: Thank you.
Redirect?

MR. GARCIA: Yes, Judge. May it please

the Court, Counsel?

REDIRECT EXAMINATION

BY MR. GARCIA:

Q.

Sergeant Hamilton, have you had an

opportunity to view the video in this case?

A,

Q.

Yes, sir.

And immediately after the shooting there's

a person who walks over to Mr. Reeves, right --
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A, Yes, sir.
Q. -- in that video? Can you tell the Court

who that person is?

A, Me.

Q. It's you, right?

A. Yes, sir.

Q. So immediately after the shooting you walk

over to Mr. Reeves and he has the gun on his left

knee?
A. Yaes, sir.
Q. And you take it from him, right?
A. Yes, sir.
Q. So clearly when Mr. Escobar on

cross-examination asked you what time you got into
the movie theater, or gquestion to that effect and

you said 1:30, that was not right, correct?

A, That's correct. I have notes to say
different. I was incorrect in that statement.
Q. Okay. Because clearly that's you on the

video, right?

A, Yaes, sir.
Q. And the person that had this knee on his
gun, do you -- or the gun on his knee, do you see

him in the courtroom?

A, Yes, sir.
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Q. Can you point him out and describe?

A. Yes, sir. He's herxe in the dark blue,
one-piece suit.

Q. Okay. In the middle?

A, Yes, sir. In the middle.

MR. GARCIA: Judge, I would ask the recoxrd
reflect that Sergeant Hamilton has identified
the defendant in this case.

THE COURT: It will so reflect.

BY MR. GARCIA:
Q. Bnd the things in which you've testified

+o here this afternoon, did you actually see those

avents?

A Yes, sir.

Q. Nothing obstructed your view, right?

A No, sir.

Q. Sergeant Hamilton, do you recall
testifying at the bond hearing back on —-- between

February 5th and February 6éth of 20147

A Yes, sir. I do.
Q. And did you testify in that hearing?
&. Yes, sir.

MR. GARCIA: Judge, I would invite
counsel's attention to Page 334, Line 1 of the

bond hearing.




10
11
12
13
14
15
16
17
ig
i¢
20
21
22
23
24

25

Page 2188

THE COURT: What are we doing?

MR. GARCIA: 334, the bond hearing, Judge.
This is a consistent statement. It's being
offered as a consistent statement.

He has attacked him. He's attacked him as
far as what he said. And this goes to show
that he -- this is a consistent statement that
he stated back on that date, that Mrs. Reeves
indicated or stated to Mr. Reeves, that was no
cause to shoot anyone. And then he leaned back
around and stuck his finger out, you know, as
to, you know, scold her and said, vou shut your
fucking mouth and don't say another word.

BY MR, GARCIA:
Q. Sergeant Hamilton, would you agree with me
that February 5th and 6th of 2000 --

MR. ESCOBAR: Judge, that's leading.

THE COURT: You're right.

MR. GARCIA: I'll rephrase.

THE COURT: Sustained.

BY MR. GARCIA:

Q. February 5th and 6th of 2014, does that
come before March 20th of 20157

A, Yes, sir.

0. g0 the bond hearing would have been closer
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in time to this event, right?

A. That's correct.

Q. And Sergeant Hamilton, just because you
didn't put it in your written statement and you
didn't put it in your taped statement, doesn't mean
that it wasn't said and it didn't happen?

MR. ESCORBRAR: Objection, Your Honor. It's
leading.
THE COURT: Sustained. Rephrase.
BY MR. GARCIA:

o. In your deposition you did not use the
exact words, right?

MR. ESCOBAR: Objection, leading.

BY MR. GARCIA:

Q. Did you use the exact words in your
deposition?

A, No.

Q. I'm sorry?

A No. In my deposition?

Q. In your deposition.

A, Ho.

Q. Why?

A You know, I mean, I had two attorneys

firing at me from -- one from one area and one from

the next. I mean, it's kind of hard to keep up at
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that pace. You know, you're going to make a mistake
somewhere in there. You're going to make that
wrong, you know, wrong thing. And there's no sense
in backing up out of that. You just kind of keep
moving forward, two against one.

Q. Let me ask you this, Sergeant. Was there
a lady present in the room?

A Yes.

Q. Do you normally speak like that? Do you
normally say those words?

A. No, sir.

Q. Was it hard for you here today to say
those words?

A, Yeah. For the second time, yes, sir.
Again, from the first time that all this was on the
news and it got kind of caught and scolded in

referaence to it.

Q. You nermally don't talk in that manner, do
you”?

A No, sir. Not in public.

Q. And we saw that here today, right?

A, Yes, sir.

MR. GARCIA: May I have a moment, Judge?
THE COURT: You may.

MR. GARCIA: I have nothing further, Your
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Honor.
RECROSS~-EXAMINATION

BY MR. ESCOBAR:

Q. Detective, you know that when we toock your
depo it was recorded, gcorrect?

B Yes, sirt.

Q. There was a tape recorder there in
addition to a stenographerxr?

A, That's correct.

Q. g0 we can take the oral questions, as
they're given to you, as well as your answers?

A. That's correct.

Q. Was there an attorney badgering you during
that depo?

A. I didn't say badgering. I just said that
there was two attorneys and one of me.

. Were both attorneys asking you questions
at the same time or one at a time?

A Periodically, they were back and forth.

Q. You're saying that myself and Mr. Michaels
were asking you questions at the same time?

A. No. If you wanted to expound on what he
said, you would break in and vice versa.

0. And so -- and so clearly the recording of

that would -~
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MR. GARCIA: Judge, I'm going to object.
First of all, to the relevancy of these
questions.

Second of all, he's argumentative with the
witness in the form of the question. I object
to the form of the question.

MR. ESCOBAR: The relevancy. He opened
the door. He was the one that said that the
reason --

THE COURT: Opened the door to what?

MR. ESCOBAR: Opened the door to the fact
that he's saying, well, it was just two lawyers
and, you know, it was such a chaotic, you know,
scene there at the depos. BAnd we've got a
recording of that that it wasn't chaotic at
all. In fact, we were very pleasant with him.

THE COURT: Sustained. Move on.

MR. ESCOBABR: No further questions, Your
Honor.

THE COURT: May this witness be released?
You're entitled -~ it's vour witness. You're
entitled to have the last word. Do you need
any more?

MR. GARCIA: No, Your Honor.

THE COURT: May this witness be released?




